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PREFACE 

The Scheduled Tribes and Other Traditional forest Dwellers (Recognition of Forest 

Rights) Act, 2006 came into force on December 31, 2007. The traditional rights of 

the tribals hitherto been not recognised who have been residing in forests for 

generations. The Act is a milestone in the field of recognizing forest rights in India. 

The relationship between forest dwellers and forests, whether in India or 

elsewhere in the world, is symbiotic by nature. Their co-existence has been 

considered to be an integral part of their survival and sustainability. This is due to 

multifarious factors like geographical, ecological, social, economic, religious and 

cultural linkages between the people and the forest. Over time and again, natural 

resources in India was exploited to fulfil the demands of rulers who hardly 

bothered about the customary rights of forest dwellers and tribal people. The 

same status prevailed even after independence as neither Colonial regime nor 

successive governments in independence India recognised the rights of indigenous 

population. 

Forest Rights Act recognises and secures Community Rights or Rights over 

Community Forest Resources, in addition to the Individual Rights. Recognition of 

Community Rights is a landmark step which is expected to empower communities 

so far being neglected and being victim of “historical injustice”. The Act also 

recognises rights of vulnerable tribal groups on forest land and forest resources.  

This booklet is an attempt to deal extensively with the forest rights claim, be it 

individual or community rights or community forest resources. It throws light on 

the who are eligible for claiming rights, process of right recognition, different 



5 

 

authorities created under the Act, process of recognition of community resources 

etc. The main purpose behind bringing out such booklet is to make common 

people aware about the rights in plain language. In the context of Jharkhand such 

booklet is a most sought after thing as huge ignorance exists regarding the 

objectives, purpose of the Act amongst those whom the Act has been enacted. It 

will help a wide array of masses including NGO activist, CSO activist as well as 

government agencies.  We hope this manual would facilitate the process of forest 

right claim. Proper implementation of the Act is the need of the hour. Publication 

of such booklet would make possible realising such goal. 
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INTRODUCTION: 

The Schedule Tribes and Other Traditional Forest Dwellers (Recognition of forest 

rights) Act, 2006(FRA) was enacted keeping in view the main objective that tribal 

people and traditional forest inhabitant should get access to control over natural 

resources.  

Through this Act management of natural resources got a new approach as this Act 

leads : 

 To provide an opportunity to democratize the nature of forest management 

 To give importance to the needs of local people  

 To monitor that the critical wildlife habitats are not diverted subsequently 

for any other use. 

India is abode to the largest indigenous population in the world. According to 

Census 2011, the adivasi population constitutes more than 8% of total population. 

As per the ‘State of Forest Report 2009’published by the Forest Survey of India,  

India’s recorded forest area is 78.37 million hectares in 2007.  

An estimated 200 million people depend on forests for at least part of their 

livelihoods. Forest-dwellers, including the tribals, are among the poorest and most 

vulnerable groups in society. Even after independence, they face continuous 

problems of land alienation, government monopoly over non-timber forest 

produce(NTFP), involuntary displacement due to development projects, and lack 

of proper rehabilitation after being displaced from their traditional forest dwellings. 
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The FRA is a strong legislation to democratize forest management and its 

governance. For the first time, not only have the rights of communities living in 

and dependent on forests have been addressed, it also seeks to make these people a 

sharer in forest management and governance which till now was a never achieved 

dream and was an exclusive domain of the forest department. 

Before further delving into the FRA and the current status of its implementation, it 

would be pertinent to have an overview of the law and policy in our country.  

Historically, forests in India during the pre-British period were managed by 

communities living in and around the forests and by people dependent on them for 

their sustenance and livelihood. It was not a free-for-all, open-access system, social 

institutions like caste and cultural traditions regulated the extraction of produce 

from the forest. 

 During the British rule, the needs and greed of the Empire dictated the 

management of forests. The Forest Charter of 1855 was the first attempt by the 

British Indian government in the direction of forest governance. It made teak 

timber state property, and its trade was strictly regulated. The forest department 

was organised and the first Forest Act was enacted.  

The Charter of 1855 was followed by the Indian Forest Act, 1865, which was 

amended in 1878 and then again in 1927. The 1865 Act empowered the 

government to appropriate any land covered with trees. However, notification 

could only be effected if the existing rights of individuals and communities were 

not impinged upon. 

The Act of 1865 was superseded by the Indian Forest Act of 1878 which was 

designed to facilitate strict state control over forest resources. This Act sought to 

do away with all privileges and rights that were not explicitly granted. The Indian 
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Forest Act of 1878 radically changed the nature of common property and made it 

state property. The rights of people over forest lands and produce were later 

regarded as concessions. According to the 1878 Forest Act, forests were 

categorised into three types: Reserved, Protected, and Village forests. 

The Indian Forest Act of 1927 replaced the earlier 1878 Act. This Act embodied all 

the major provisions of the earlier one, extending it to include those relating to the 

duty on timber. The Act is still in force although there have been several 

amendments made by state governments. The preamble of the Act states that it 

seeks to consolidate the law relating to the transit of forest produce and the duty 

leviable on timber and other forest produce. This is therefore a clear emphasis on 

the revenue-yielding aspect of forests. 

In 1947, after Independence industrialization and development activities such as 

irrigation projects and large hydroelectric power projects were some of the 

important issues that needed immediate attention. The main objective of forest 

management those days therefore was to serve the purpose of industry and 

agriculture. 

The 1952 National Forest Policy has been widely credited with further eroding the 

legitimacy of communities’ claims on the commons while also explicitly asserting 

the monopoly right of the state. In 1972, at the request of the states, the Indian 

government passed the Wildlife Protection Act, 1972. The focus of the Act was 

protection and conservation of wildlife, protection of plant and animal species, and 

ensuring ecological and environmental sustainability. It did not pay adequate 

attention to forest-inhabiting and forest-dependent communities and made their 

customary rights and privileges subservient to the cause of wildlife protection and 

management. 
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After the National Forest Policy of 1988, some progress was made in the direction 

of involving people living in forests in their management and conservation. 

However, social forestry schemes like Joint Forest Management(JFM) are run only 

as programmes, there is no tenurial security for people associated with such 

programmes. When forest land has to be converted for non-forest use, forest-

dwellers and forest-dependent people are left high and dry because their rights are 

treated as concessions accorded to them by the forest department without them 

having any legal sanctity. The Biological Diversity Act, 2002 also acknowledged 

the importance of local people’s participation. 
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WHAT IS FOREST RIGHT ACT? 

The FRA is the first of its kind in the attempt to undo the “historical injustice” 

done to tribals and forest-dwellers. It is a much delayed but right step in the right 

direction. It envisages recognition of customary rights of forest-inhabiting and 

forest-dependent scheduled tribe and non-scheduled tribe communities long after 

legislation for the protection and conservation of wildlife, ecosystem and forests 

was put in place. 

To quote from the preamble of the Act itself, this enactment was made to recognise 

and vest forest rights and occupation on forest land with forest-dwelling scheduled 

tribes and other traditional forest-dwellers who have been residing in such forests 

for generations but whose rights could not be recorded. The Act also offers a 

framework for recording the forest rights so vested and the nature of evidence 

required for such recognition and vesting with respect to forest land. 

The Act envisages sustainable use, conservation of biodiversity and maintenance 

of the ecological balance to strengthen the conservation regime of forests and 

ensure the livelihood and food security of forest-dwelling scheduled tribes and 

other traditional forest-dwellers. This indicates a very clear diversion from the 

previously practiced exclusionist approach adopted to meet conservation 

objectives, hopefully heralding a new era in forest management where people 

living in forests and dependent on forests for their sustenance are not considered a 

hindrance in the conservation of biodiversity, maintenance of ecological balance 

and protection of wildlife. The Act also enumerates a process in the event of 

conflict of interest between livelihood needs and wildlife conservation, and accords 

due importance to the latter wherever necessary. For the first time, not only have 
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historical injustices to forest-dwelling scheduled tribes and other traditional forest-

dwellers been acknowledged, they have been accepted and recognised as an 

integral part to the very survival and sustainability of forest ecosystems. 

A law of such far-reaching consequences was sure to face a lot of opposition from 

the very well-entrenched proponents of exclusionist conservation. By integrating 

the livelihood needs of forest-inhabiting and forest-dependent tribal and non-tribal 

communities in overall forest management and governance strategies, and by 

making the participation of these people mandatory in forest management, the law 

brings in a much-needed democratisation in the field of forest governance. 

This Act recognizes and vests forest rights in the Scheduled Tribes and Other  

traditional forest dwellers who have been residing in forest for generations but 

whose rights could not be recorded. This Act works as a means to address some of 

the pressing issues affecting livelihood and conservation. It attempts to secure 

tenurial and access rights. 

The Act aims at: 

1. Ensure livelihood and food security of the forest dependent communities 

2. Provide for basic developmental facilities for the forest villages. 

3. Provide legal recognition to the community conservative initiatives thereby 

strengthening traditional conservation practices that protect some of the critical 

ecosystems of the country. 

4. Protect traditional knowledge and intellectual property relating to biodiversity 

and cultural diversity. 

5. Protect customary rights of the forest communities. 
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6. Empower communities to protect, conserve and manage forest and biodiversity. 

7. Conserve the common forest and biodiversity resources accessed by the 

community which are threatened by destructive activities. 

8. Establish empowered institutions at the community level for conservation and 

management of natural resources, thereby strengthening conservation governance 

at the grassroots. 

 

The Act seeks to recognize and confer forest rights to Forest dwelling scheduled 

tribes and other traditional forest dwellers. Such forest rights are defined in Section 

3, and include rights to hold, occupy, and to live in forest land, that is, rights of 

access to forest produce, rights to collect and use it, and any other traditional right 

that have been enjoyed by forest dwellers. However, the Government reserves the 

right, subject to the consent of the relevant Gram Sabha(GS), to divert forest land 

for certain listed purposes. 

 

PROCESS OF RIGHT RECOGNITION: 

Sub-Section (1) of Section 6 of the FRA designates the GS as the authority to 

initiate the process for determining the nature and extent of individual and 

community rights to be given to Scheduled Tribes(STs) and other traditional forest 

dwellers within the limits of its jurisdiction. It will receive claims, consolidate and 

verify them and prepare a map delineating the area where each recommended 

claim can be exercised. The GS will then pass a resolution to this effect and also 

forward the copy to Sub Divisional Level Committee. 
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The list of claims for community rights will be prepared by the Forest Rights 

Committee (FRC), on behalf of the GS, in accordance with Rule 11 (4) of the Act. 

 

The evidence to be furnished to back up the claims includes: 

•  Details of community rights such as usufruct (nistar) or by whatever name it 

may be called {Rule 13 (2) (a)}; 

•  Details of traditional grazing grounds; areas for collecting roots and tubers, 

fodder, wild edible fruits and other MFPs; fishing grounds; irrigation systems; 

water sources for human or livestock use; territories for herbal practitioners to 

collect medicinal plants {Rule 13 (2) (b)}; 

•  Details of structures or their remnants built by the local community, sacred 

trees, groves and ponds or river areas, burial or cremation grounds {Rule 13 (2) 

(c)}. 

The FRC will verify the claims of pastoral and nomadic tribes to determine their 

rights, either individual or community or traditional community institution, in the 

presence of these individuals, communities or their representatives {Rule 12 (c)}.  

Similarly, it will verify the claims of Primitive Tribal Groups(PTGs) or pre-

agricultural communities to determine their rights to habitat, either through their 

community or traditional community institution, in the presence of these 

communities or their representatives {Rule 12 (d)}. 

If there are conflicting claims from another village in respect of traditional or 

customary boundaries, or if a forest area is used by more than one GS, then the 

FRCs of the GSs of the concerned villages will meet  jointly to consider the true 

status of enjoyment of such claims and submit their findings . 
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If the GSs are unable to resolve the conflicting claims, they will refer the matter to 

the Sub Divisional Level Committee for resolution. Once it receives the findings of 

the FRC {clause (v) of sub-rule (2)}, the Gram Sabha will meet, after giving the 

required notice, to consider the findings, pass appropriate resolutions and forward 

these resolutions to the SDLC {Rule 11 (1) (5)}. 

The decision of the DLC on claims for user rights to forest resources will be final 

and binding (Sub-section 6 of Section 6). 

The State government will constitute a state-level monitoring committee to ensure 

recognition of forest rights as well as monitor the process in accordance with the 

Rules (2008) framed to implement the FRA (Rule 9). 

GS plays a pivotal role by initiating the process of determining rights by receiving 

claims, consolidating and verifying claims and forwarding them to the Sub-

Divisional Committee. 

The process of determination of rights is important in that it, 

1. Adds to decentralization of governance. 

2. Empowers the actual resources dependents to decide their rights. 

3. Provides a participatory platform by not only involving the community but also 

representatives of the Panchayati Raj institutions and other government officials. 
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WHO IS ELIGIBLE FOR RIGHTS UNDER THIS ACT: 

To prove that a person is forest dwelling and therefore, eligible or forest rights, 

their claim must prove the following: 

“Forest dwelling Scheduled Tribes” and “other traditional forest dwellers” (Sec 

2 (c) and sec 2 (o): If one has residence on one’s plot inside the forest land or one 

reside in a forest village. “Reside” also means to occupy a place where the 

occupation not only includes residence but also cultivation, grazing, collection of 

Minor Forest Produce(MFP) etc. 

“Dependent on forest land or forest for bonafide livelihood needs” - Sec 2(c) and 

sec 2(o):  

Bonafide livelihood means not mainly for commercial profit or for making money 

but also for survival. As per the Rule, livelihood needs include sale of the crop 

cultivated on the land ,sale of MFP collected in the forest and income from water 

bodies and grazing.  

“In the area where they are declared as Schedule Tribe” - Section 4 (i) 

The list of scheduled tribes includes in which the area in which each community 

was living at the time when they were scheduled e.g. Bheels are scheduled in parts 

of Madhya Pradesh, Maharashtra, Andhra Pradesh, Gujarat. In those parts of these 

States Bheel community can claim rights outside these States or outside the parts of 

the States, Bheels cannot claim rights under this Act as STs but as other traditional 

forest dwellers. 

“Other traditional forest dwellers” - Section 2 (o) 

Means any member or community who has for at least three generations prior to 

the 13th day of December, 2005 primarily resided in and who depend on the forest  
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land for bona fide livelihood needs. Generation means a period comprising of 

twenty five years. 

In order to claim rights as a forest dwelling scheduled tribes, the claimant needs to 

attach ST certificate. 
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DIFFERENT AUTHORITIES CREATED UNDER FRA: CONSTITUTION, 

POWER AND DUTY: 

1. Gram Sabha  

2. Forest Rights Committee 

3. Sub Divisional Level committee 

4. District Level Committee 

5. State Level Monitoring Committee 

Gram Sabha 

Constitution of Gram Sabha: 

 Shall be convened by Gram Panchayat 

 In its first meeting it shall elect a committee of not less than 10 but not 

exceeding 15 persons as members of FRC, in it at least 2/3 shall be the STs 

 If there is no ST, at least 1/3rd shall be woman. 

Functions of Gram Sabha: 

 Initiate the process of determining the nature and extent of forest rights, 

receive and hear claims. 

 Prepare a list of claimants of forest rights and maintain a register containing 

such details of claimants and their claims as the central government may by 

order determine. 
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 Pass a resolution on claims on forest rights after giving reasonable 

opportunity to interested persons and authorities concerned and forward the 

same to the Sub Divisional Level Committee. 

 Constitute Committees for the protection of wildlife, forest and biodiversity 

from among its members .There are certain duties of holders of forest rights 

which are enumerated in Sec. 5 of FRA. 

 Monitor and control the committees for wildlife, forest and biodiversity 

which shall prepare conservation and management plan for community 

forest resources in order to sustainably and equitably manage such resources 

for the benefit of forest dwelling Scheduled Tribes. 

 Approve all decisions of the committee pertaining to issue of transit permit, 

use of income from sale and produce or modification of management plan. 

Further the amendment of 2012 states that the quorum of GS meeting shall be 

not less than half of the total members, wherein one third members present shall 

be women. In those cases where any resolution in respect of claims to forest 

rights are to be passed,at least 50% of the claimant of the forest rights or their 

representatives shall be present. Other authorities of the State shall provide 

necessary assistance to the GS while delivering its function. 

Forest Rights Committee(FRC): 

The FRC consists of 10 to 15 members elected by the Gram Sabha in its first 

meeting. The FRC is required to have: 

 At least one third member who should be STs.  

 Not less than one third of such members shall be women. 
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 Where there is no STs at least one third of such members should be women. 

 The FRC shall assist the Gram Sabha and its function to (Rule- 11(2)) 

 Receive, acknowledge and retain the claims and evidence in support 

of such claims. 

 Prepare the record of such claims and evidence including maps. 

 Prepare the list of claimants. 

 Verify claims. 

 Present their on the nature and extent of the claims. 

 Every claim received by the FRC shall be duly acknowledge in 

writing.  

 The FRC shall also prepare the claims on behalf of Gram Sabha for 

Community Forest Rights in FORM-B and right over community 

forest resource in FORM-C as provided in ANNEXURE-1 of the 

Rules. 

Once FRC presents their findings on the nature and extent of the claim before the 

GS, the GS shall meet with prior notice to consider the findings of the FRC, pass 

appropriate resolution and shall forward the same to Sub Divisional Level 

Committee. 

 Sub Divisional Level Committee (SDLC): 

The SDLC is constituted by the State Government under Rule-5 having following 

members:  

 Sub Divisional Officer, who is the Chairperson. 
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 Forest Officer in charge of a sub division. 

 An officer of the Tribal Welfare Department in charge of the sub-division. 

 There representative of Block/Taluka Panchayat nominated by the Zila 

Parishad. Here, two members should be STs, or, where there are no STs 

other traditional forest dweller and at least one should be a woman. In areas 

covered under the Six Schedule of the Constitution, three members should 

be nominated by the autonomous district council or regional council of 

whom at least one shall be women. 

Functions of SDLCs: 

Apart from raising awareness among forest dwellers about FRA and ensuring 

that the GS meetings are conducted in fair manner, the different functions of 

SDLC have been enumerated in Rule 6, which are: 

 Provide information to each G about their duties. 

 Provide forest and revenue maps and electoral rolls to the GS or FRC. 

 Collate all resolutions of the GS. 

 Consolidate maps and details provided by GS. 

 Examine resolution and maps of GS to ascertain the veracity of the 

claims. 

 Hear and adjudicate dispute between GS on the nature and extent of any 

forest rights. 

 Hear petitions from persons including State agencies against any 

resolution of GS. 
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 Prepare Block or Tehsil wise draft record of proposed forest rights after 

reconciliation of government record. 

 Forward the claims through Sub Divisional Officer to District Level 

Committee for final decision. 

 Ensure easy and free availability of forms A, B and C as provided in 

ANNEXURE-1 of the Rule i.e. the proforma of claims. 

 

District Level Committee(DLC): 

The DLC is constituted by State Government consisting of following members:  

 District Collector or Deputy Commissioner- Chairperson. 

 Concerned Divisional Forest Officer or concerned Deputy Conservator of 

Forest- Member 

 Three nominations of the district Panchayat of whom at least two shall be 

STs or PTGs and if there is no STs preferably other traditional forest 

dwellers and one shall be women. In areas covered under the Six Schedule 

of the Constitution three members should be nominated by the autonomous 

district council or regional council of whom at least one shall be women. 

 An officer from Tribal Welfare department in charge of the district. 

 

Functions of DLC: 

The functions are given in Rule 8 : 
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 Ensure that the requisite information under Rule 6(b) has been provided 

to GS or FRC. 

 Consider and finally approve the claims and record of forest rights 

prepared by the SDLC. 

 Hear petitions from aggrieved persons by the orders of SDLC. 

 Coordinate with other districts regarding inter-district claims. 

 Issue directions for incorporation of the forest rights in the relevant 

government record. 

 Ensure publication of the record of forest rights as may be finalized. 

 Ensure that the certified copy of the record of forest rights entitled as 

specified in ANNEXURE-2 and 3 is provided to the concerned claimant 

and GS respectively and regarding forest resources as specified in 

ANNEXURE 4 is provided to concerned GS or the community.  

State Level monitoring Committee(SLMC): 

Rule 9 states that the State Government shall constitute SLMC having members as: 

 Chief Secretary- Chairperson. 

 Secretary Revenue Department- Member. 

 Secretary- Tribal and Social Welfare Department- Member. 

 Secretary Forest Department- Member. 

 Secretary Panchayati Raj- Member. 

 Principal Chief Conservator of Forest- Member. 
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 Nomination by the Chairperson of the Tribes Advisory Council of three ST 

members, in case there is no Tribes Advisory Council, nomination to be 

done by State Government. 

 Commissioner Tribal Welfare or equivalent who shall be Member Secretary. 

Functions of Sate Level Monitoring Committee: 

 Devise criteria indicators for monitoring the process of recognition and 

vesting of forest rights. 

 Monitor the process of recognition and vesting of forest rights in the 

State. 

 Meet at least once in three months to monitor the process of 

recognition and vesting of forest rights and furnish quarterly report to 

Central Government. 

 To take appropriate action against concerned authorities as given in 

section 8 of the Act. 

 Monitor resettlement as in section 4(2) of the Act. 
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DIFFERENT STAGES OF CLAIMING INDIVIDUAL RIGHTS CAN BE 

UNDERSTOOD WITH THE HELP OF THE FOLLOWING FLOW 

CHART: 

Preparation of claims and evidence 

  

                                                    Claims verification 

 

Intimation of claimant and Forest department regarding date of field verification by 

FRC 

 

Field verification by FRC 

 

Collection of additional information from claimant and witness by FRC 

 

Preparation of maps with landmark indication. 

 

Recording of findings by FRC 

 

Sharing of findings/verification report at Gram sabha. 
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Verification of reports with interested persons and concerned authorities 

 

Final approval by Gram Sabha 

 

Forwarding the resolution of Gram Sabha to SDLC. 

 

 

STEPS FOR INDIVIDUAL CLAIM VERIFICATION 

 

FIRST STEP 

The Forest Right Rules require that the Gram Panchayat is to convene meetings of 

GSs .GS is the authority to initiate the process for determining the nature and 

extent of individual or community forest rights or both under this Act by receiving 

claims, consolidating and verifying them and preparing a map delineating the area 

of each recommended claims and then pass a resolution to that effect and therefore 

forward a copy of the same to SDLC. 

Apart from initiating the process of determining of claim of forest right, GS is to 

perform following functions: 

1. Elect a smaller body of between 10 and 15 people and pass a resolution 

listing them. This body is called the Forest rights Committee (FRC). For any 

meeting of the GS, at least 2/3rd of the members must be present for the 

resolution to pass. 
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Apart from this, GS has to: 

1. Prepare a list of claimants of forest rights and maintain a register containing 

such detail of claimants and their claims 

2. Ask for necessary information, records or documents from the government 

authorities. 

3. Consider findings of the verifications made by FRC and forward the same to 

the SDLC. 

The FRC constituted by GS is responsible for initiating the process of verification 

of claims on behalf of GS after due intimation to the concerned claimants and 

Forest Department. If a member of FRC is also a claimant then during the time of 

verification he/she shall inform the committee and shall not participate in the 

verification process.  

 

 SECOND STEP 

1. The Consolidation of claims can only take place after the expiry of the last 

date of submission of claim forms as fixed by GS. Before consolidation, 

FRC should ensure that all the claimants have submitted claim forms. 

2. FRC should prepare a tabular format for consolidation of information 

provided by the claimants in the form. 

3. FRC has to collect the village map, RoR , forest map which would help to 

identify the forestland or status of the land for which the claimants have 

applied. 

THIRD STEP  
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 Fixing of date and time for claim verification is done like this: 

1. While fixing date and time for claim verification, it is being ensured that 

the date of issuance suits all claimants. 

2. If number of claimants is more, groups can be organized and accordingly 

date would be fixed for each group. 

3. During consolidation of claims, if conflicting cases come up , either same 

date is fixed or separate dates are fixed and their views are listened 

separately . 

FOURTH STEP:  

Due intimation to claimants and the forest department 

1. All the claimants shall be informed about the decision taken in the FRC 

meeting 

2. The date and time fixed for verification will be intimated 

3. The signature in the notice book after intimating the person will be taken 

4. The District Forest Officer  and SDLC will be intimated  

 

Once the GS passes a resolution inviting claims for rights, applications for these 

rights have to be filed within three months of the resolution. Each of these rights 

has to be claimed through an application to the FRC. 

Each application has to be accompanied with two types of evidence (Rules 11(a) 

and 13). 

FIFTH STEP :  
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Verification of claims by forest right committee:  

How the claims are verified has been discussed in Rule 12 of the Act. 

The FRC shall, after due intimation to the concerned claimant and the Forest Dept., 

1.  Will physically visit the site of the claim. But before visiting, it will inform 

both the claimant as well as the Forest Department. This is done so as to know 

the nature and extent of the claim. 

2. The Committee can receive additional evidence from the claimant or other 

witnesses. 

3. The FRC has to ensure that the claim from pastoralists and nomadic tribes for 

determination of their rights, which may ether be through individual members, 

the community or traditional community institutions, are verified at a time 

when such individuals, communities or their representatives are present. 

 4. The committee can then decide whether the claim is correct or not. The 

Committee should not and can not accept any claim as correct  if it violates any 

condition. 

5. For each claim that it decides is correct, the FRC will have to make a map 

with landmarks. 

6. The FRC should decide on rights in the presence of representatives of 

seasonal and pastoralist communities who would be affected by those rights. 

7. The committee will make a list of people who have submitted claims before 

it and state what its conclusions is on each of those claims. 

8. Finally, this list and the maps will be presented before the full GS. If the GS 

agrees, it will pass a resolution endorsing the list and the maps made by the 
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FRC. If it does not agree, it can make changes it feels appropriate and pass a 

resolution recommending the modified list and maps. 

During these proceedings, the secretary of the Panchayat serves as the Secretary of 

the Gram Sabha. 

Rule 12 (2) states that the FRC shall then record its findings on the claim and 

present the same to the GS for its consideration. 

If rights are claimed that lie inside another villages boundaries or that lie in an area 

shared between multiple villages, the FRC of all the villages should meet and 

together decide on what is to be done. This agreement is placed before both the 

concerned GSs for their approval. If no agreement can be reached, the matter 

should be referred to the SDLC (Rule 12 (3)). 

If the GS or FRC makes a written request for information, records or documents, 

the concerned authorities shall provide an authenticated copy of the same to the GS 

or FRC, as the case may be. 

 SIXTH STEP 

 Process of recognition of rights: 

Rule 12A has been inserted by an amendment on 6.9.2012 which deals with the 

complete process of recognition of rights. 

1. On receipt of intimation from the FRC, the officials of Forest and Revenue Dept 

shall remain present during the verification of the claims and the verification of 

evidence shall take place on the site and the officials shall sign the proceedings 

with their designation, date and comments if any. 
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2. If representatives of Forest and Revenue Dept remained absent during such field 

verification, and objection is raised later on this point, the claim shall be remanded 

to the GS for re-verification by the Committee and if again the representatives fail 

to attend the verification process, the decision of the GS on such verification shall 

be final. 

3. No claim petition shall be disposed of, unless the petitioner has been given 

reasonable opportunity to present anything in support of his claim. 

 

GRIEVANCE AND APPEAL: 

Grievance and Appeal provides an opportunity to any claimant who is not satisfied 

with the decision taken by the authorities of the GS and SDLC. (Rule 6(g)) 

 

 

WHO CAN APPEAL 

AGAINST 

WHOSE 

DECISION 

 

TO WHOM 

Claimant/Community/Traditional  

Institution/any other person/state 

agency 

Gram Sabha SDLC 

-do- SDLC SDLC 

Gram Sabha SDLC DLC 
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Section 6(2) and Rule 6(g) empowers that an aggrieved person or community or 

agency to appeal to SDLC against the decision of GS. Rule 14 spells the 

procedural details for dealing with such appeals to SDLC level. 

The SDLC is supposed to: 

1. Put together the resolutions of the different GS in its jurisdiction and reconcile 

them with government records. 

2. Hear appeals made to it against GS decisions. The Forest Department and other 

governmental agencies can also appeal to the Committee if they oppose the GS’s 

position. 

3. Examine the resolutions of the GS and also hear any appeal by people aggrieved 

by GS’s decision. The Act states like this, and the Rule attached states that SDLC 

is also required to check the “veracity” or genuineness of claims. 

4. Settle disputes between two GSs. In case there is such a dispute, either GS can 

pass a resolution applying to SDLC to settle the dispute. 

5. Where a claim concerns an area outside the sub division, the committee should 

approach the SDLC of the concerned sub division for settling the matter. 

PROCEDURE OF FILLING AN APPEAL: 

GS is the first authority who shall receive, verify and forward the claims to SDLC 

supported by a GS resolution approving the same. Rules specify that before 

adopting the final resolution and forwarding it to SDLC, GS needs to carry out 

following activities: 

1. GS would intimate all resident adults including the claimants about date, time 

and place and purpose of the meeting. 
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2. Ensuring an adequate representation of STs, PTGs and pre agricultural 

communities. 

3. The quorum of the meeting would be not less than 2/3of the total adult 

members of the village. 

4. The FRC would share its findings and give reasonable opportunity to all 

people. 

5. After necessary modification, GS would paas a resolution approving the FRC 

recommendations and will forward the same to the SDLC. 

 

REDRESSAL MECHANISM AT SDLC: 

The process of hearing on the petition would start by the SDLC only after 

receiving the appeal petition from the aggrieved person as per Sec 6(2) and Rules, 

6(f) and 6 (g) framed under the Act. 

The detailed procedure is laid down in the Rule 14 of the FRA. SDLC cannot 

dispose of any petition against a claimant without giving reasonable opportunity to 

the aggrieved person of being heard. The petition can be heard in two ways: 

1. Direct hearing of the petition by the SDLC. 

2. SDLC referring it back to concerned Gram Sabha for reconsideration of its 

decision in view of the petition. 

Direct hearing of the petition by SDLC: 
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1. After receiving the petition, SDLC would fix a date for hearing and intimate the 

petitioner and concerned GS in writing as well as through notice at a convenient 

place in the village of the petitioner at least 15 days prior to the date of hearing. 

2. After hearing the views of both the parties, SDLC may pass an order either 

accepting or rejecting the petition or sending it back to GS for its reconsideration. 

Referring back to concerned GS for its reconsideration: 

1. After receiving the petition, SDLC may refer it back to concerned GS for its 

reconsideration. 

2. After receiving such reference from the SDLC, GS shall meet within a period of 

30 days and hear the petitioner, pass a resolution and forward the same to SDLC. 

3. After receipt of resolution from the GS, SDLC would consider it and pass 

appropriate orders, either accepting or rejecting the petition. 

 

FILING OF APPEAL TO THE DLC ON DECISION/RECOMMENDATION 

OF SDLC: 

Sec 6(4) of the Act empowers an aggrieved person to appeal to the District Level 

Committee (DLC) against the decision of the SDLC. Rule 15 of the FRA Rule 

spells out the procedure. 

Appeal can be filed at DLC within 60 days from the date of decision of the SDLC. 

A person or a community can know the status of their claims or the decision taken 

on their claims from the concerned Panchayat or Panchayat Secretary. 

As per Section 7 of the FRA, any authority or Committee or offices or member of 

such authority or committee contravenes any provision of the Act or any Rule 
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made there under concerning recognition of forest rights shall be liable to be 

proceeded against and punished with fine which may extend to one thousand. 

PROCESS OF HEARING PETITION AT DLC: 

The process of hearing the petition would start by the DLC only after receiving the 

petition from the aggrieved persons as per Sec 6(4) and Rules7 and 15 of the FRA 

Rule. DLC can not dispose or reject any petition without giving reasonable 

opportunity of being heard. 

As per Rule 15, the petition can be heard in the following two ways: 

1. Direct hearing of the petition 

2. Referring it back to concerned SDLC for its reconsideration 

Direct hearing of the petition: 

1. After receiving the petition, DLC would fix a date for hearing and intimate the 

petitioner and concerned GS in writing as well as through notice at a convenient 

place in the village of the petitioner at least 15 days prior to the date of hearing. 

2. After hearing the views of both the parties, DLC may pass an order either 

accepting or rejecting the petition or sending it back to SDLC for its 

reconsideration. 

Referring back to concerned SDLC for its reconsideration: 

1. After receiving the petition, DLC may refer it back to concerned SDLC for its 

reconsideration. 

2. After receiving such reference from the DLC, SDLC shall meet within a period 

of 30 days and hear the petitioner, pass a resolution and forward the same to DLC. 
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3. After receipt of resolution from the Gram Sabha, DLC would consider it and 

pass appropriate orders, either accepting or rejecting the petition. 

If the petitioner feels that DLC has rejected his/her petition without giving 

reasonable opportunity to be heard, he/she may give notice to State Level 

Monitoring Committee (SLMC) under Sec.7 of the FRA. If the SLMC does not 

take any action within 60 days, then the petitioner can go to court. 

 

WHAT ARE THE RIGHTS PROTECTED UNDER THE ACT AND HOW 

CAN ONE CLAIM? 

Rights to forest land which can be claimed under this Act are given in several 

sections. There are different ways in which land that is being occupied can be 

claimed under this Act. The word, “occupied” is not limited only to cultivation 

land ,it also includes private land used for grazing or parts of the plot that are left 

fallow to be used in the next agricultural cycle. 

Sec.3 reads as: Forest rights of Forest dwelling Scheduled Tribes and other 

traditional forest dwellers. 

Clause 1 of the Section says that for the purposes of this Act, the rights as given in 

the sub clauses i.e. from (a) to (m) which secure individual or community tenure or 

both shall be the forest rights of forest dwelling Scheduled Tribes and other 

traditional forest dwellers on all forest lands. The various sub clauses enumerating 

the rights have been discussed as follows:  

1. Sec.3(1)(a)Right to hold and live in the forest land under the individual 

or common occupation for habitation or for self cultivation for 
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livelihood by a member of the forest dwelling ST or other traditional 

forest dwellers:  

If the claimant, either individually or in common with others, has been 

occupying the land prior to 13th December 2005 and continuously since then, 

they can claim it, upto a maximum of 4 hectares. Communities can also 

claim common title to land for cultivation or occupation. People who 

successfully prove their claim will receive an individual or common patta to 

this land. Lands under this Section can only be claimed for “self cultivation” 

by the claimant or for residence. 

2. Conversion of Titles/leases/grants (Sec3 (g)): Rights for conversion of 

Pattas or leases or grants issued by any local authority or any state 

Government on forest lands to titles: 

 If the claimant already has a patta or lease or grant issued by any local 

authority or state government to the land which the Forest Department does 

not recognize, then they have the right to get the existing document 

converted into an undisputed legal title. The area over which rights under 

this section are claimed shall be based on the area for which the existing 

patta or lease or grant is held, with no upper or lower limit. 

3. Sec 3(f) rights in or over disputed lands under any nomenclature in any 

state where claims are disputed: 

Under the Indian forest Act, 1927, whenever any land is to be declared as a 

reserved or protected forest, it has first to undergo a settlement process. This 

requires that a settlement officer has to issue notices to all the people who live 

in, or are dependent on that land, those people have to be given a period of time 

to file objections or claim their rights and these claims have to be enquired into 
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by settlement officer. If this does not occur, the forest settlement is faulty, 

resulting in disputed claims over the land between people and the forest dept. in 

such a case a person can claim his/her customary rights over such disputed land. 

Any pattas received under this Act cannot be sold or transferred to any other 

person, but the owners children or heir can inherit these lands. 

How a claim is made? 

1. That the claimant is in direct possession of the land and that the claimant is 

cultivating/using the land themselves 

2. That the land has been under occupation preceding Dec13, 2005. 

 

3. Section 3 (b)/3(c) Right of ownership, access to collect, use and dispose of 

minor forest produce which has been traditionally collected within or outside 

village boundaries: 

Minor forest produce includes as per Sec2(i), all non timber forest produce of plant 

origin including bamboo, brushwood, stumps, cane, tussar, cocoons, honey, wax, 

lac, tendu, or kendu leaves, medicinal plants and herbs, roots, tubers and the like.  

As per Sec3 (1)(c), the right to MFP includes those minor forest produce that have 

been “traditionally collected” from within or outside village boundaries. 

These rights should normally be claimed by the community as a whole or by a 

subgroup within the community. Rule 11(4) states that the FRC itself has to make 

the application for the right, which is then passed by a resolution to the GS. The 

resolution should list the types of MFP collected and the areas from which they are 

collected. 
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A reading of Sec 3(1)(c) lays down that the right to MFP includes: 

 Ownership of MFP 

 Collection of MFP 

 Use of MFP 

 Disposal of MFP 

The Rule says that MFP can be transported in forest area by headloads, handcarts 

or by bicycle. Motorised transport is not allowed in forest area. 

Some possible evidence for such a claim would include: 

1. Statement of elders , reduced into writing. 

2. Any previous record of MFP collection like nistar patras, records from 

forest settlements, Gazetteers etc. 

3. Transit permits, collection permits, registration cards etc issued by the Forest 

Dept or other government bodies. 

4. Collection organized by registered MFP cooperatives like LAMPS, TRIFED 

etc. 

5. Sec. (1)(d) Other community rights of uses or entitlements such as fish 

and other products of water bodies, grazing (both settled or 

transhumant) and traditional seasonal resource access of nomadic or 

pastoralist communities. 

Claims can be filed for this right by individual or by traditional institution of 

the concerned communities, and should be verified by the GS and at a time 

when representatives of that community are present. 
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6. Sec.3(1)(e) Rights including community tenures of habitat and 

habitation for primitive tribal groups and pre agricultural communities 

This is a Community right, so the application should either be prepared by 

the FRC or by a representative body of the PTG/pre agricultural community 

concerned. 

Sec 2(h) further elaborates “habitat” as the area comprising the customary 

habitat and such other habitats in reserved forests and protected forests of 

primitive tribal groups and pre agricultural communities and other forest 

dwelling STs. 

7. Sec.3(1)(m) and Sec.4(8) Right to Rehabilitation in case of Illegal 

eviction or Forcible Displacement: 

The Act also provides for in situ rehabilitation and alternative land in case of 

illegal eviction or forced displacement. The condition attached with the 

Section says that the rehabilitation would be provided in cases where the 

STs and other traditional forest dwellers have been illegally evicted or 

displaced from forest land of any description without receiving their legal 

entitlement or rehabilitation prior to the 13th day of December 2005. 

Further Sec 4 (8) states that the right recognized and vested under this Act 

shall include the Right of land if forest dwelling STs and other traditional 

forest dwellers can establish that: 

 They were displaced from their dwelling and cultivated land without 

land compensation due to State development interventions 

 They were displaced but the purpose for which land was acquired 

has not been used within five years of acquisition. 
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Neither the Act nor the Rules provide any method by which the 

rehabilitation/compensation should be provided and the kind of 

rehabilitation would be provided is also very unclear. 

8. Sec 3 (1)(l): 

This Section states that the forest dwelling communities can claim “any 

other traditional right” which are not mentioned explicitly in the Act but 

does not include the traditional right of hunting or trapping or extracting a 

part of the body of any species of wild animal. 

9. Sec 3(2):  

The Act provides that the Central Govt. shall provide for diversion of forest 

land for facilities like schools, dispensary or hospital, anganwadis, fair price 

shops, electric and telecommunication lines, tanks, minor irrigation canals, 

non conventional source of energy, community centres etc. 

The condition attached is that the diversion of forest land is allowed only if:- 

 The forest land to be diverted is less than one hectare in each case 

and the same is recommended by the Gram sabha. 

DIFFERENT STAGES OF CLAIMING COMMUNITY FOREST 

RESOURCES CAN BE UNDERSTOOD WITH THE HELP OF THE 

FOLLOWING FLOW CHART: 

 

Convening of Gram Sabha by FRC. 

Determination of Community Forest Resources. 
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If the CFR area is not overlapping with any other Gram Sabha 

Verification of CFR area after due intimation to Forest Department& SDLC 

Physical Verification of CFR boundary with clearly recognizable land mark. 

If CFR area is substantially overlapping with other Gram Sabha 

Verification of CFR area after due intimation to Forest Department, SDLC and 

Gram Sabha. 

Joint verification of CFR boundary demarcation with clearly recognizable land 

marks. 

Passing of common resolution after joint verification on common agreeable points. 

Sharing in the Gram Sabha and passing of resolution or sharing with interested 

person in concerned authorities. 

Final approval by Gram Sabha after consideration of inputs. 

Submission of claims to SDLC. 
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PROVISIONS OF COMMUNITY FOREST RESOURCES IN THE 

ACT: 

Section 3(1)(i) of the Act provides for right to protect, regenerate or conserve or 

manage any community forest resource which the communities have been 

traditionally protecting and conserving for sustainable use.  

Section 2(a) defines community forest resource as customary common forest land 

within the traditional or customary boundaries of the village or seasonal use of 

landscape in the case of pastoral communities, including reserve forest, protected 

forest and protected areas such as sanctuaries and national parks to which the 

community had traditional access. Further Section 5(d) of the Act says that the 

holders of any forest rights Gram Sabha and village level institution in areas where 

there are holders of any forest rights under this Act are empowered to: 

(d) Ensure that the decisions taken in the Gram Sabha to regulate access 

to community forest resources are complied with.  

Before filing Claim for CFR i.e. preparation for CFR claim : 

 Determination of nature and extent of CFR within the boundary of village. 

 Preparatory village meeting for determination of CFR. 

 Determination/Delineation of customary common forest land within 

boundaries of village or seasonal use of landscape in case of pastoralist 

communities in the village meeting. 

  Forest land including reserved forest, protected areas such as sanctuaries 

and national parks should be the basis of CFR. 

Claim Process: 
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1. As per Rule 11(1)(b),Gram Sabha shall fix a date for initiating the process 

of determination of its CFR and intimate the same to the SDLC and 

adjoining Gram Sabhas where there are substantial overlaps. 

2. The details of CFR like nature and extent of CFR shall be discussed along 

with evidence in support at Gram Sabha. Then on behalf of Gram Sabha the 

FRC is entrusted to prepare claim on right of CFR in Form B. As per Form 

B (Item No 7), evidence collected on CFR to be provided to the FRC for use 

in claim. 

3. CFR rights under Sec 3(1)(i) could be made in a space provided at Item 

No 6 under the heading ”Other traditional Rights, if any” or “any other 

information” at item 8 . 

4. The FRC shall prepare the claims on behalf of the GS for community 

forest rights in Form B and the right over community forest resources in 

Form C as given in Annexure I of the Rules.  

5. Documentation- 

 CFR rights under Sec 3(1)(i) could be made in a space provided at 

Item No 6 under the heading ”Other traditional Rights, if any” or “any 

other information” at item 8 . 

 Details of the CFR marked out within the traditional or customary 

boundary. 

Verification of Claim: 

1. After preparation of claim by FRC date for verification for CFR would be 

fixed. 
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2. The FRC would intimate the concerned claimant and forest department. 

3. On scheduled date the FRC would visit the site to verify the nature and 

extent of claim physically. 

4. The FRC would prepare the map delineating the area of each claim 

indicating recognizable landmarks. 

5. The FRC would then prepare the CFR map, such CFR map shall be 

approved by Gram Sabha. 

6. The FRC shall record its findings on claim and shall present it to Gram 

Sabha for consideration. In case of any conflict in claims Gram Sabha will 

resolve it, in case GS fails to resolve such conflict, it shall be referred to 

SDLC for its resolution. 

7. The Gram Sabha shall pass appropriate resolution and shall forward the 

same to SDLC as provided in Rule 11(5). 

Process of Recognition of Community Rights: 

 Rule 12B has been inserted in 2012 amendment, it lays down : 

o  District Level Committee shall ensure that all Particularly Vulnerable 

Groups receive habitat rights, in consultation with the concerned 

traditional institutions of PVTG and their claims for habitat rights are 

filed before concerned Gram Sabhas.  

o DLC shall facilitate filing of claims by pastoralists, transhumant and 

nomadic communities. 
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o DLC shall ensure that the forest rights e.g. protection, regeneration or 

conservation or management of any community forest resources are 

recognized in all villages with forest dwellers and the titles are issued. 

o Where no community forest resource rights are recognized, the reason 

for the same shall be recorded by the Secretary of DLC. 

Management of Community Forest Resources:   

 The Act empowers the Gram Sabha and village level institutions to protect 

and manage their own resources/ community forest resources and also to 

stop any activity that adversely affect their natural resources. 

 Gram Sabha shall constitute Committees for the protection of wildlife, forest 

and biodiversity. 

Process of recognition of rights: Rule 12A, inserted by GSR 669(E) dated 

06.09.2012 states as: 

1. Forest and Revenue officer shall remain present during the verification of 

the claims and verification of evidences on the site and shall sign the 

proceedings with their designation, date and comments. If objection is made 

by Forest or Revenue department in case of their absence during field 

verification, the claim would be remanded to Gram Sabha for re-verification. 

If they fail to present at the site again, Gram Sabha’s decision would stand 

final. 

2.  In case of modification or rejection of a claim by Gram Sabha or SDLC, 

such decision or recommendation shall be communicated to the claimant. 

3. Reasonable opportunity to present anything in support of claim would be 

given. 
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4. In case the resolution or recommendation of Gram Sabha is incomplete, 

SDLC or DLC shall remand the claim to Gram Sabha for reconsideration. 

5. On completion of the process of settlement of rights and issues of title, the 

Revenue and Forest Department shall prepare a final map of the forest land 

so vested and the concerned authorities shall incorporate the forest rights so 

vested in revenue and forest records. 

EVIDENCE FOR DETERMINATION OF FOREST RIGHTS: RULE 

13 

The Gram Sabha, the SDLC and the DLC shall consider more than one of the 

below listed evidences in determining the forest rights. While Rule 13(1) talks 

about evidence for recognition and vesting of Forest Rights, 13(2) talks about 

evidence for community forest resources. 

 A reading of Rule 13(1) brings to light the following: 

 The evidence for recognition and vesting of forest rights shall include 

public documents, gazetteers, census, survey, settlement records, 

maps, forest enquiry reports, patta or lease, government order, 

notification, circular etc. 

 Voter identity card, ration card, passport, house tax receipt, donation 

certificate etc. 

 House, haats and bunds (baandh) checkdams etc. 

 Court Order or Judgement and quasi-judicial orders. 

 Research studies, documentation of customs and traditions by reputed 

institutions. 
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 Records like maps, privileges, concessions, favors from erstwhile 

princely states or provinces.  

 Genealogy which traces ancestry to individuals mentioned in earlier 

land records. 

 Well, burial grounds, sacred places. 

 Statement of elders other than claimants reduced in writing. 

 Rule 13(2)- An evidence for CFR shall include : 

(a) Community rights such as nistar by whatever name called. 

(b) Traditional grazing grounds, area for collection of roots and tubers, 

fodder, wild edible fruits and other minor forest produce, fishing 

grounds, irrigation systems, sources of water for human or livestock use 

medicinal plant collection, territories of herbal practitioners. 

(c) Sacred trees, groves and ponds, burial or cremation grounds. 

(d) Government records or earlier classification of current reserve forest as 

protected forest or as Gochar or other village common lands, Nistari 

forest. 

(e) Earlier or current practice of traditional agriculture. 
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STATUS OF IMPLEMENTATION OF FRA IN JHARKHAND: 

As far as the status of implementation of the Act in Jharkhand is concerned, it 

shows a dismal picture rather a rosy one. Although the website of Ministry of 

Tribal Affairs shows a different picture. Independent researches by CSOs, NGOs 

bring to light the real scenario. 

It has been more than eight years since the enactment of the Scheduled Tribes and 

Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, 

however the objectives that the Act sought to achieve remain far from being 

achieved. The forest dwellers continue to face repression at the hands of the Forest 

Department. Forceful evictions are still rampant. Let alone implementation of the 

Act, there are several areas in Jharkhand where the beneficiaries are not even 

aware of the Act and the rights they are entitled to. The process of settlement of 

claims is being carried out in a very irregular manner and not as per the provisions 

of the Law. Diversion of forest land for industrial and mining purposes is 

widespread. Violation of human rights has posed further hurdles for the struggle 

and realization of forest rights.  The State has fallen short of its duty to implement 

the Act in its true spirit. 

Apart from the above, the right to protect, regenerate and manage the natural 

resources is the most crucial part of rights provided by the Forest Rights Act and it 

demands our immediate attention to uphold the real spirit of the Act. Justice B. N. 

Kirpal of the Supreme Court of India in T.N. Godavarman vs Union of India (Writ 

Petition (C) No. 202 of 1995) ordered the removal of “Encroachers” from the 

forest, he did not use the word “tribal people”. Following the Supreme Court’s 

order lakhs of people were evicted from the jungles, in Saraikela Kharsawa district 

more than 52 houses were demolished. It was after the order of the Supreme Court, 
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the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Act, 2006 was enacted.   

In Jharkhand the implementation of the Act began a long time after its enactment. 

It was only after immense public pressure that the government initiated the 

implementation process. Initially the government had not even printed the claim 

forms. Currently a lot of black marketing is taking place. The community rights 

form is not available in several places. 

In order to provide assistance to the claimants, initially, during the earlier 

government allotted Rupees Twenty Five Thousand per block for holding 

workshops on how to fill the claim forms and file them. However this scheme was 

never implemented in true spirit and only half hearted efforts were made. The 

dismal state of affairs can be gathered from the fact that the government had 

printed only 500 booklets containing the provisions of the Act, but the whereabout 

of these pamphlets were never known. The Government quite clearly has taken 

only half baked measures to implement the Act. 

In Jharkhand there are several communities that are not in the Scheduled Tribe list 

but they are tribal people. There have been evictions and the other traditional forest 

dwellers have been victimized. The seventy five years cutoff date prescribed for 

grant of titles to the other traditional forest dwellers is unrealistic and 

unreasonable, it is an attempt to not grant their rights. 

There is need of strong movement for doing survey, because without proper survey 

a fair implementation of Forest Rights Act is not possible. Department of Revenue 

failed to provide village map. Department of Forest harass people who make their 

claims under the Forest Rights Act. In Goelkera Block under West Singhbhum 

district, a forest rights movement of Jharkhand “Jharkhand Jungle Bachao 
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Andolan” had distributed 1300 claim form which were submitted for granting of 

Patta, but unfortunately only 80 Patta was sanctioned by the authorities. This is one 

small example that shows the difference between the claims and allotment. 

Action Aid Report of 2013(Our Forest Our Rights: Implementation Status of 

Forest Rights Act-2006) states implementation of FRA in Jharkhand in the 

following words: 

“The status report of implementation of FRA 2006 in Jharkhand from January 

2008 to December 2012 has been the most shameful one as compared to other 

states. The progress is horribly slow and fractured. But more importantly, the 

implementation process and its outcome have been causing more injustice rather 

than doing away with it. The average land under cultivation recognised under the 

Act has been only 2.46 acres per family, much lower than what was claimed. No 

family, consisting of at least five members can live in the forest on this paltry and 

un-irrigated land. The District Administration and the Forest Department 

distributed an unwarranted 'record of rights recognition' to some villages in Godda 

District of Santal Parganas that allowed the villagers only to pluck Tendu and Sal 

leaves, consume Mahua flower and fruits and undertake sericulture. No community 

forest resources rights have been recognised. It is quite clear now that not 

only the Forest Department but the District Administration is also involved in 

frustrating the Act in the state. The following instance is a glaring example of this. 

In November 2011, the District Commissioner of Ranchi requested the Jharkhand 

Jangal BachaoAndolan (JJBA) to help people prepare claim forms for claiming 

CFR under section 3.1.i of the FRA. 

The villagers submitted 12 claim forms in January 2012. Some claim forms could 

not be submitted owing to Forest Department's perpetual absence in the spot 
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verification process. In the SDLC meeting, the Forest Department refused to agree 

to the claims on the plea that the right to bamboo and tendu leaf could not be given 

to the people because they were nationalised Non Timber Forest Produces 

(NTFPs). The JJBA representative present at the meeting pointed out that after the 

framing of the FRA, allprevious orders of the government regarding NTFPs stood 

null and void and the FRA enlisted the NTFPs to be freely collected, consumed 

and sold by the forest dwellers including bamboo and tendu leaf. The Sub 

Divisional Officer took the side of the Forest Department and adjourned the 

meeting with the assurance that the matter would soon be sorted out and the 

process of claim settlement would be resumed. Till date, nothing has moved since 

then”. 

On 13th February 2014 in an interview of Mr. Sanjay Basu Mallik, Director 

Jharkhand Jungle Bachao Andolan (JJBA) (a veteran forest rights activist), he 

threw light on the status of implementation in FRA in Jharkhand. He stated that the 

major hurdles are Administration and Forest Department. It has got proved 

explicitly time and again that there is strong unwillingness on the part of the 

Government to implement the Act. Not only Jharkhand Jungle Bachao Andolan 

but also smaller groups are fighting for the implementation of FRA in the State. On 

claim application, he held the view that claim forms are not seeing the day of light 

but no reason has been shown for the same. As per the Act, when claim forms are 

not being recognized, the authority has to show reasons for the same and the claim 

forms are to be sent back to the Gram Sabha, but nothing has been done so far, 

clearly it is a legal offence on the part of the Government officials because Deputy 

Commissioner is the implementing authority at the district level and the Welfare 

Department is the Nodal Agency. But none is taking any step to expedite the 

process. The basic hurdle is administration itself. Second hurdle is at the popular 

level, the way the Act was supposed to be propagated has not been done so far. 
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Large amount of fund has been allocated for the implementation of the Act but 

nobody knows where the fund has been used. Several times the Central 

Government has sent sufficient fund for publication of the Act in local languages, 

distributing the Act for making people aware about the Act, as to how to make 

claim forms, and how to submit to SDLC; for everything there is sufficient funds 

but nobody knows how and where the funds are being spent. 

Further Mr Mallik said, “About 13 letters so far MOTA has written to the State 

Government to expedite the implementation of FRA. Minister of Tribal Affairs 

told him personally that recently he had talked to Chief Minister of Jharkhand and 

he had promised that he would take personal initiative for effective implementation 

of FRA in the State. But last week only the most active person, the Tribal Welfare 

Commissioner has been transferred. He was the only one who took some initiative 

for the proper implementation of the FRA like Consultation with Civil Society 

organization, engaging with movements etc. This is a clear indication that the State 

Government has no political will to implement the Act. People cannot be blamed at 

the popular level for non implementation of FRA. Further he opined that, 

“movements like JJBA are doing their best, we held several workshops at the 

village, district level as well as at the State level . We initiated the process of 

awareness building. We had published of the Act in tribal languages. Future 

appears to be bleak, and the FRA is going to be dumped very soon like PESA. So 

there is no point of implementing Acts having such ambitious objectives” 

On asking the implementation of the Act in rest of the country he told that the 

situation is bit better in Maharashtra, Odisha, Chattisgarh and Madhya Pradesh. 

Rest of the Country has the same scenario. West Bengal has the worst condition as 

they don’t recognize the concept of Gram Sabha.  
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 In the website of MoTA, a fabricated and concocted picture of the status of 

implementation of FRA in  different states appears. It is being claimed that the 

constitution of DLCs and SDLCs have been completed in Jharkhand. Recently 

when Tribal Welfare Department decided to hold workshop for the committee 

members of DLCs and SDLCs, activists from JJBA were invited as the master 

trainer but it failed at its nascent stage because very few people turned up and as 

per Mr. Mallik, they were surprised to know that these committee were formed just 

to fulfill the provisions of the Act and nothing more than that. Those who turned 

up in the training were not much aware neither about the act nor about the theme of 

the training. 

He further threw light saying that its not about sensitizing the government officials 

only but of creating a strong political will for its effective implementation. Reason 

is very clear that this Act has democratized the forest issues in India. Till now 

forest was functioning as centralized mechanism. The Act has decentralized to 

promote popular initiative for protecting the Forest Rights. There are other 

departments who are the beneficiaries of the centralized Forest system. This is the 

main reason why such apathy exists towards non implementation of the Act. Civil 

bureaucracy and Forest bureaucracy are the birds of the same feather as they are 

the offshoot of the same colonial school. In a nutshell the implementation of the 

Act in Jharkhand began a long time after its enactment. It was only after immense 

public pressure that the government initiated the implementation process. Initially 

the government had not even printed the claim forms. The Act is not going to be 

implemented overnight and the people’s movement need to ensure constant 

pressure on the government. On the issues relating to the other traditional forest 

dwellers in Jharkhand there are several communities that are not in the Scheduled 

Tribe list but they are tribal people. There have been evictions and the other 

traditional forest dwellers have been victimized. The seventy five years cutoff date 



54 

 

prescribed for grant of titles to the other traditional forest dwellers is unrealistic 

and unreasonable, it is an attempt to not grant their rights. 

Proper implementation of FRA in Jharkhand would require strong political will, 

more and more people’s participation, much deeper understanding of the 

legislation, more pervasive CSO and NGO intervention. Such interventions can be 

done by organizing workshops, seminars, training, capacity building and also by 

taking legal recourse. 
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CONCLUSION: 

The Forest Rights Act 2006 recognises and secures both Individual Rights as well 

Community Rights/Community Forest Resources of the communities. The Act 

came into force from 2008, after FRA rule was framed. Though the process of 

formation of different committees from Forest Rights Committee (FRC) to State 

Level Monitoring Committee (SLMC) has been followed in different states to 

recognise the rights of forest dwelling communities over their land but those are 

only on pen and paper and the true spirit of the Act has gone into oblivion. 

Individual rights are recognised to some extent in many parts but community forest 

rights recognition is relatively negligible.  

FRCs are mostly formed in villages even though the Amendment Rule of 2012 

provides for the formation of FRCs at small hamlets with the aim of delivering 

services in remote pockets. Even in states like Andhra Pradesh, Gujarat, Rajasthan, 

West Bengal and Madhya Pradesh, FRCs have been formed at the panchayat level. 

Mandatory functions of the SDLC and DLC like meeting at intervals of time, 

proper scrutiny of applications, field verifications of sites and proper co-ordination 

at various levels among the departments are not taking place. In many states, it is 

being commonly alleged that claims, many a times are left unsettled which 

highlights the incomplete nature of the applications. 

Involvement of beneficiaries are not done by the officials of Forest and Revenue 

Department while undertaking field verification.  This has resulted in identification 

and occupation of demarcated land which are not as per the community choice and 

need. The grievance redressal mechanisms at SDLC and DLC levels are non-

existent. 
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Empowerment of the Gram Sabha is a pre requisite for the successful 

implementation of the FRA. The various governmental agencies need to work in 

sync with Gram Panchayat. PESA implementation should be strengthened. In the 

name of development land used by the communities should not be encroached. 

MoEF and MoTA constituted a joint committee in April 2010 to review 

implementation of the FRA in India. The overall finding of the Committee is that, 

with notable exceptions, implementation of the FRA has been poor, and therefore 

its potential to achieve livelihood security and changes in forest governance along 

with strengthening of forest conservation, has hardly been achieved. Its high time 

all the stakeholders should take serious and sincere step for protecting the forest 

rights and thus do justice to Mother Nature. 

 

*** 
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Scheduled Tribes and Other Traditional Forest  Dwellers Recognition of 

Forest Rights) Act, 2006 

 

The Scheduled Tribes And Other Traditional Forest Dwellers 

(Recognition Of Forest Rights) Act, 2006 

NO. 2 OF 2007 [29th December, 2006] 

 

An Act to recognise and vest the forest rights and occupation in forest 

land in forest dwelling Scheduled Tribes and other traditional forest dwellers 

who have been residing in such forests for generations but whose rights could 

not be recorded; to provide for a framework for recording the forest rights so 

vested and the nature of evidence required for such recognition and vesting in 

respect of forest land. 

 

WHEREAS the recognised rights of the forest dwelling Scheduled 

Tribes and other traditional forest dwellers include the responsibilities and 

authority for sustainable use, conservation of biodiversity and maintenance of 

ecological balance and thereby strengthening the conservation regime of the 

forests while ensuring livelihood and food security of the forest dwelling 

Scheduled Tribes and other traditional forest dwellers; 

 

AND WHEREAS the forest rights on ancestral lands and their habitat 

were not adequately recognised in the consolidation of State forests during 

the colonial period as well as in independent India resulting in historical 
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injustice to the forest dwelling Scheduled Tribes and other traditional forest 

dwellers who are integral to the very survival and sustainability of the forest 

ecosystem; 

 

AND WHEREAS it has become necessary to address the long standing 

insecurity of tenurial and access rights of forest dwelling Scheduled Tribes 

and other traditional forest dwellers including those who were forced to 

relocate their dwelling due to State development interventions. 

 

BE it enacted by Parliament in the Fifty- seventh Year of the Republic 

of India as follows:- 

 

CHAPTER 1 

 

PRELIMINARY 

1. Short title and commencement.- 

(1) This Act may be called the Scheduled Tribes and Other Traditional 

Forest Dwellers (Recognition of Forest Rights) Act, 2006 . 

(2) It extends to the whole of India except the State of Jammu and 

Kashmir. 

(3) It shall come into force on such date as the Central Government 

may, by notification in the Official Gazette, appoint. 

 

2. Definitions- In this Act, unless the context otherwise requires,- 
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(a) "community forest resource" means customary common forest land 

within the traditional or customary boundaries of the village or seasonal 

use of landscape in the case of pastoral communities, including 

reserved forests, protected forests and protected areas such as 

Sanctuaries and National Parks to which the community had traditional 

access; 

(b) "critical wildlife habitat" means such areas of National Parks and 

Sanctuaries where it has been specifically and clearly established, case 

by case, on the basis of scientific and objective criteria, that such areas 

are required to be kept as inviolate for the purposes of wildlife 

conservation as may be determined and notified by the Central 

Government in the Ministry of Environment and Forests after open 

process of consultation by an Expert Committee, which includes 

experts from the locality appointed by that Government wherein a 

representative of the Ministry of Tribal Affairs shall also be included, 

in determining such areas according to the procedural requirements 

arising from sub- sections (1) and (2) of section 4; 

(c) "forest dwelling Scheduled Tribes" means the members or 

community of the Scheduled Tribes who primarily reside in and who 

depend on the forests or forest lands for bona fide livelihood needs and 

includes the Scheduled Tribe pastoralist communities; 

(d) "forest land" means land of any description falling within any forest 

area and includes unclassified forests, undemarcated forests, existing or 

deemed forests, protected forests, reserved forests, Sanctuaries and 

National Parks; 

http://indiankanoon.org/doc/1043029/
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(e) "forest rights" means the forest rights referred to in section 3; 

(f) "forest villages" means the settlements which have been established 

inside the forests by the forest department of any State Government for 

forestry operations or which were converted into forest villages through 

the forest reservation process and includes forest settlement villages, 

fixed demand holdings, all types of taungya settlements, by whatever 

name called, for such villages and includes lands for cultivation and 

other uses permitted by the Government; 

(g) "Gram Sabha" means a village assembly which shall consist of all 

adult members of a village and in case of States having no Panchayats, 

Padas, Tolas and other traditional village institutions and elected 

village committees, with full and unrestricted participation of women; 

(h) "habitat" includes the area comprising the customary habitat and 

such other habitats in reserved forests and protected forests of primitive 

tribal groups and pre- agricultural communities and other forest 

dwelling Scheduled Tribes; 

(i) "minor forest produce" includes all non- timber forest produce of 

plant origin including bamboo, brush wood, stumps, cane, tussar, 

cocoons, honey, wax, lac, tendu or kendu leaves, medicinal plants and 

herbs, roots, tubers and the like; 

(j) "nodal agency" means the nodal agency specified in section 11; 

(k) "notification" means a notification published in the Official Gazette; 

(l) "prescribed" means prescribed by rules made under this Act; 

(m) "Scheduled Areas" means the Scheduled Areas referred to in clause 

(1) of article 244 of the Constitution; 
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(n) "sustainable use" shall have the same meaning as assigned to it in 

clause (o) of section 2 of the Biological Diversity Act, 2002. 

(o) "other traditional forest dweller" means any member or community 

who has for at least three generations prior to the 13th day of 

December, 2005 primarily resided in and who depend on the forest or 

forests land for bona fide livelihood needs. Explanation- For the 

purpose of this clause," generation" means a period comprising of 

twenty- five years; 

(p) "village" means- 

(i) a village referred to in clause (b) of section 4 of the Provisions 

of the Panchayats (Extension to the Scheduled Areas) Act, 1996 ; 

or 

(ii) any area referred to as a village in any State law relating to 

Panchayats other than the Scheduled Areas; or 

(iii) forest villages, old habitation or settlements and unsurveyed 

villages, whether notified as village or not; or 

(iv) in the case of States where there are no Panchayats, the 

traditional village, by whatever name called; 

(q) " wild animal" means any species of animal specified in Schedules I 

to IV of the Wild Life (Protection) Act, 1972 and found wild in nature.  

 

CHAPTER II FOREST RIGHTS  

 

3. Forest rights of Forest dwelling Scheduled Tribes and other 

traditional forest dwellers.- 
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(1) For the purposes of this Act, the following rights, which secure 

individual or community tenure or both, shall be the forest rights of forest 

dwelling Scheduled Tribes and other traditional forest dwellers on all 

forest lands, namely:- 

(a) right to hold and live in the forest land under the individual or 

common occupation for habitation or for self- cultivation for livelihood 

by a member or members of a forest dwelling Scheduled Tribe or other 

traditional forest dwellers; 

(b) community rights such as nistar, by whatever name called, 

including those used in erstwhile Princely States, Zamindari or such 

intermediary regimes; 

(c) right of ownership, access to collect, use, and dispose of minor 

forest produce which has been traditionally collected within or outside 

village boundaries; 

(d) other community rights of uses or entitlements such as fish and 

other products of water bodies, grazing (both settled or transhumant) 

and traditional seasonal resource access of nomadic or pastoralist 

communities; 

(e) rights including community tenures of habitat and habitation for 

primitive tribal groups and pre- agricultural communities; 

(f) rights in or over disputed lands under any nomenclature in any State 

where claims are disputed; 

(g) rights for conversion of Pattas or leases or grants issued by any 

local authority or any State Government on forest lands to titles; 
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(h) rights of settlement and conversion of all forest villages, old 

habitation, unsurveyed villages and other villages in forests, whether 

recorded, notified or not into revenue villages; 

(i) right to protect, regenerate or conserve or manage any community 

forest resource which they have been traditionally protecting and 

conserving for sustainable use; 

(j) rights which are recognised under any State law or laws of any 

Autonomous District Council or Autonomous Regional Council or 

which are accepted as rights of tribals under any traditional or 

customary law of the concerned tribes of any State; 

(k) right of access to biodiversity and community right to intellectual 

property and traditional knowledge related to biodiversity and cultural 

diversity; 

(l) any other traditional right customarily enjoyed by the forest 

dwelling Scheduled Tribes or other traditional forest dwellers, as the 

case may be, which are not mentioned in clauses (a) to (k) but 

excluding the traditional right of hunting or trapping or extracting a part 

of the body of any species of wild animal; 

(m) right to in situ rehabilitation including alternative land in cases 

where the Scheduled Tribes and other traditional forest dwellers have 

been illegally evicted or displaced from forest land of any description 

without receiving their legal entitlement to rehabilitation prior to the 

13th day of December, 2005 . 

(2) Notwithstanding anything contained in the Forest (Conservation) Act, 

1980 , the Central Government shall provide for diversion of forest land for 
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the following facilities managed by the Government which involve felling 

of trees not exceeding seventy- five trees per hectare, nemely:- 

(a) schools; 

(b) dispensary or hospital; 

(c) anganwadis; 

(d) fair price shops; 

(e) electric and telecommunication lines; 

(f) tanks and other minor water bodies; 

(g) drinking water supply and water pipelines; 

(h) water or rain water harvesting structures; 

(i) minor irrigation canals; 

(j) non- conventional source of energy; 

(k) skill upgradation or vocational training centres; 

(l) roads; and 

(m) community centres: Provided that such diversion of forest land shall 

be allowed only if,- 

(i) the forest land to be diverted for the purposes mentioned in this 

sub- section is less than one hectare in each case; and 

(ii) the clearance of such developmental projects shall be subject to 

the condition that the same is recommended by the Gram Sabha.  

 

CHAPTER III RECOGNITION, RESTORATION AND VESTING OF 

FOREST RIGHTS AND RELATED MATTERS  
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4. Recognition of, and vesting of, forest rights in forest dwelling 

Scheduled Tribes and other traditional forest dwellers.- 

(1) Notwithstanding anything contained in any other law for the time being 

in force, and subject to the provisions of this Act, the Central Government 

hereby recognises and vests forest rights in- 

(a) the forest dwelling Scheduled Tribes in States or areas in States 

where they are declared as Scheduled Tribes in respect of all forest 

rights mentioned in section 3; 

(b) the other traditional forest dwellers in respect of all forest rights 

mentioned in section 3. 

(2) The forest rights recognised under this Act in critical wildlife habitats of 

National Parks and Sanctuaries may subsequently be modified or resettled, 

provided that no forest rights holders shall be resettled or have their rights 

in any manner affected for the purposes of creating inviolate areas for 

wildlife conservation except in case all the following conditions are 

satisfied, namely:- 

(a) the process of recognition and vesting of rights as specified in 

section 6 is complete in all the areas under consideration; 

(b) it has been established by the concerned agencies of the State 

Government, in exercise of their powers under the Wild Life 

(Protection) Act, 1972 that the activities or impact of the presence of 

holders of rights upon wild animals is sufficient to cause irreversible 

damage and threaten the existence of said species and their habitat; 

(c) the State Government has concluded that other reasonable options, 

such as, co- existence are not available; 
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(d) a resettlement or alternatives package has been prepared and 

communicated that provides a secure livelihood for the affected 

individuals and communities and fulfils the requirements of such 

affected individuals and communities given in the relevant laws and the 

policy of the Central Government; 

(e) the free informed consent of the Gram Sabhas in the areas 

concerned to the proposed resettlement and to the package has been 

obtained in writing; 

(f) no resettlement shall take place until facilities and land allocation at 

the resettlement location are complete as per the promised package: 

Provided that the critical wildlife habitats from which rights holders are 

thus relocated for purposes of wildlife conservation shall not be 

subsequently diverted by the State Government or the Central 

Government or any other entity for other uses. 

(3) The recognition and vesting of forest rights under this Act to the forest 

dwelling Scheduled Tribes and to other traditional forest dwellers in 

relation to any State or Union territory in respect of forest land and their 

habitat shall be subject to the condition that such Scheduled Tribes or tribal 

communities or other traditional forest dwellers had occupied forest land 

before the 13th day of December, 2005 . 

(4) A right conferred by sub- section (1) shall be heritable but not alienable 

or transferable and shall be registered jointly in the name of both the 

spouses in case of married persons and in the name of the single head in the 

case of a household headed by a single person and in the absence of a direct 

heir, the heritable right shall pass on to the next- of- kin. 
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(5) Save as otherwise provided, no member of a forest dwelling Scheduled 

Tribe or other traditional forest dweller shall be evicted or removed from 

forest land under his occupation till the recognition and verification 

procedure is complete. 

(6) Where the forest rights recognised and vested by sub- section (1) are in 

respect of land mentioned in clause (a) of sub- section (1) of section 3 such 

land shall be under the occupation of an individual or family or community 

on the date of commencement of this Act and shall be restricted to the area 

under actual occupation and shall in no case exceed an area of four hectares. 

(7) The forest rights shall be conferred free of all encumbrances and 

procedural requirements, including clearance under the Forest 

(Conservation) Act, 1980 , requirement of paying the' net present value' and' 

compensatory afforestation' for diversion of forest land, except those 

specified in this Act. 

(8) The forest rights recognised and vested under this Act shall include the 

right of land to forest dwelling Scheduled Tribes and other traditional forest 

dwellers who can establish that they were displaced from their dwelling and 

cultivation without land compensation due to State development 

interventions, and where the land has not been used for the purpose for 

which it was acquired within five years of the said acquisition. 

 

5. Duties of holders of forest rights.- The holders of any forest right, Gram 

Sabha and village level institutions in areas where there are holders of any 

forest right under this Act are empowered to- 

(a) protect the wild life, forest and biodiversity; 
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(b) ensure that adjoining catchments area, water sources and other 

ecological sensitive areas are adequately protected; 

(c) ensure that the habitat of forest dwelling Scheduled Tribes and other 

traditional forest dwellers is preserved from any form of destructive 

practices affecting their cultural and natural heritage; 

(d) ensure that the decisions taken in the Gram Sabha to regulate access 

to community forest resources and stop any activity which adversely 

affects the wild animals, forest and the biodiversity are complied with.  
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CHAPTER IV AUTHORITIES AND PROCEDURE FOR 

VESTING OF FOREST RIGHTS  

 

6. Authorities to vest forest rights in forest dwelling Scheduled Tribes 

and other traditional forest dwellers and procedure thereof.- 

(1) The Gram Sabha shall be the authority to initiate the process for 

determining the nature and extent of individual or community forest rights 

or both that may be given to the forest dwelling Scheduled Tribes and other 

traditional forest dwellers within the local limits of its jurisdiction under this 

Act by receiving claims, consolidating and verifying them and preparing a 

map delineating the area of each recommended claim in such manner as 

may be prescribed for exercise of such rights and the Gram Sabha shall, 

then, pass a resolution to that effect and thereafter forward a copy of the 

same to the Sub- Divisional Level Committee. 

(2) Any person aggrieved by the resolution of the Gram Sabha may prefer a 

petition to the Sub- Divisional Level Committee constituted under sub- 

section (3) and the Sub- Divisional Level Committee shall consider and 

dispose of such petition: Provided that every such petition shall be preferred 

within sixty days from the date of passing of the resolution by the Gram 

Sabha: Provided further that no such petition shall be disposed of against 

the aggrieved person, unless he has been given a reasonable opportunity to 

present his case. 

(3) The State Government shall constitute a Sub- Divisional Level 

Committee to examine the resolution passed by the Gram Sabha and 
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prepare the record of forest rights and forward it through the Sub- 

Divisional Officer to the District Level Committee for a final decision. 

(4) Any person aggrieved by the decision of the Sub- Divisional Level 

Committee may prefer a petition to the District Level Committee within 

sixty days from the date of decision of the Sub- Divisional Level 

Committee and the District Level Committee shall consider and dispose of 

such petition: Provided that no petition shall be preferred directly before the 

District Level Committee against the resolution of the Gram Sabha unless 

the same has been preferred before and considered by the Sub- Divisional 

Level Committee: Provided further that no such petition shall be disposed 

of against the aggrieved person, unless he has been given a reasonable 

opportunity to present his case. 

(5) The State Government shall constitute a District Level Committee to 

consider and finally approve the record of forest rights prepared by the Sub- 

Divisional Level Committee. 

(6) The decision of the District Level Committee on the record of forest 

rights shall be final and binding. 

(7) The State Government shall constitute a State Level Monitoring 

Committee to monitor the process of recognition and vesting of forest rights 

and to submit to the nodal agency such returns and reports as may be called 

for by that agency. 

(8) The Sub- Divisional Level Committee, the District Level Committee 

and the State Level Monitoring Committee shall consist of officers of the 

departments of Revenue, Forest and Tribal Affairs of the State Government 

and three members of the Panchayati Raj Institutions at the appropriate 
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level, appointed by the respective Panchayati Raj Institutions, of whom two 

shall be the Scheduled Tribe members and at least one shall be a woman, as 

may be prescribed. 

(9) The composition and functions of the Sub- Divisional Level Committee, 

the District Level Committee and the State Level Monitoring Committee 

and the procedure to be followed by them in the discharge of their functions 

shall be such as may be prescribed.  

 

CHAPTER V OFFENCES AND PENALTIES 

 

7. Offences by members or officers of authorities and Committees under 

this Act.- Where any authority or Committee or officer or member of such 

authority or Committee contravenes any provision of this Act or any rule 

made thereunder concerning recognition of forest rights, it, or they, shall be 

deemed to be guilty of an offence under this Act and shall be liable to be 

proceeded against and punished with fine which may extend to one thousand 

rupees: Provided that nothing contained in this sub- section shall render any 

member of the authority or Committee or head of the department or any 

person referred to in this section liable to any punishment if he proves that 

the offence was committed without his knowledge or that he had exercised all 

due diligence to prevent the commission of such offence. 

 

8. Cognizance of offences.- No court shall take cognizance of any offence 

under section 7 unless any forest dwelling Scheduled Tribe in case of a 

dispute relating to a resolution of a Gram Sabha or the Gram Sabha through a 
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resolution against any higher authority gives a notice of not less than sixty 

days to the State Level Monitoring Committee and the State Level 

Monitoring Committee has not proceeded against such authority. 

 

CHAPTER VI MISCELLANEOUS 

 

9. Members of authorities, etc., to be public servants.- Every member of 

the authorities referred to in Chapter IV and every other officer exercising 

any of the powers conferred by or under this Act shall be deemed to be a 

public servant within the meaning of section 21 of the Indian Penal Code. 

 

10. Protection of action taken in good faith.- 

(1) No suit, prosecution or other legal proceeding shall lie against any 

officer or other employee of the Central Government or the State 

Government for anything which is in good faith done or intended to be done 

by or under this Act. 

(2) No suit or other legal proceeding shall lie against the Central 

Government or the State Government or any of its officers or other 

employees for any damage caused or likely to be caused by anything which 

is in good faith done or intended to be done under this Act. 

(3) No suit or other legal proceeding shall lie against any authority as 

referred to in Chapter IV including its Chairperson, members, member- 

secretary, officers and other employees for anything which is in good faith 

done or intended to be done under this Act. 

 

http://indiankanoon.org/doc/1312854/
http://indiankanoon.org/doc/1774939/
http://indiankanoon.org/doc/12112/
http://indiankanoon.org/doc/1259356/
http://indiankanoon.org/doc/1770763/


73 

 

11. Nodal agency.- The Ministry of the Central Government dealing with 

Tribal Affairs or any officer or authority authorised by the Central 

Government in this behalf shall be the nodal agency for the implementation 

of the provisions of this Act. 

 

12. Power of Central Government to issue directions.- In the performance 

of its duties and exercise of its powers by or under this Act, every authority 

referred to in Chapter IV shall be subject to such general or special 

directions, as the Central Government may, from time to time, give in 

writing. 

 

13. Act not in derogation of any other law.- Save as otherwise provided in 

this Act and the Provisions of the Panchayats (Extension to the Scheduled 

Areas) Act, 1996 , the provisions of this Act shall be in addition to and not in 

derogation of the provisions of any other law for the time being in force. 

 

14. Power to make rules.- 

(1) The Central Government may, by notification, and subject to the 

condition of previous publication, make rules for carrying out the provisions 

of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 

powers, such rules may provide for all or any of the following matters, 

namely:- 

(a) procedural details for implementation of the procedure specified in 

section 6; 

http://indiankanoon.org/doc/903221/
http://indiankanoon.org/doc/1614814/
http://indiankanoon.org/doc/1838247/
http://indiankanoon.org/doc/1477163/
http://indiankanoon.org/doc/1932876/
http://indiankanoon.org/doc/395591/
http://indiankanoon.org/doc/582803/
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(b) the procedure for receiving claims, consolidating and verifying 

them and preparing a map delineating the area of each recommended 

claim for exercise of forest rights under sub- section (1) of section 6 

and the manner of preferring a petition to the Sub- Divisional 

Committee under sub- section (2) of that section; 

(c) the level of officers of the departments of Revenue, Forest and 

Tribal Affairs of the State Government to be appointed as members of 

the Sub- Divisional Level Committee, the District Level Committee 

and the State Level Monitoring Committee under sub- section (8) of 

section 6; 

(d) the composition and functions of the Sub- Divisional Level 

Committee, the District Level Committee and the State Level 

Monitoring Committee and the procedure to be followed by them in the 

discharge of their functions under sub- section (9) of section 6; 

(e) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made by the Central Government under this Act shall be laid, 

as soon as may be after it is made, before each House of Parliament, while it 

is in session, for a total period of thirty days which may be comprised in 

one session or in two or more successive sessions, and if, before the expiry 

of the session immediately following the session or the successive sessions 

aforesaid, both Houses agree in making any modification in the rule or both 

Houses agree that the rule should not be made, the rule shall thereafter have 

effect only in such modified form or be of no effect, as the case may be; so, 

however, that any such modification or annulment shall be without 

prejudice to the validity of anything previously done under that rule.  

http://indiankanoon.org/doc/1055562/
http://indiankanoon.org/doc/1368658/
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K. N. CHATURVEDI, Secy. to the Govt. 

of India. 
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Scheduled Tribes and Other Traditional Forest  Dwellers 

Recognition of Forest Rights) Amendment Rules, 2012  

 

MINISTRY OF TRIBAL AFFAIRS 
NOTIFICATION 

New Delhi, the 6th September, 2012 
 

1G.S.R. 669(E).-- WHEREAS the draft Scheduled Tribes and Other Traditional 

Forest  Dwellers Recognition of Forest Rights) Amendment Rules, 2012 were 

published, as required by sub-section (1) of section 14 of the Scheduled Tribes and 

Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 

2007) under the notification of the Government of India in the Ministry of Tribal 

Affairs number G.S.R.578(E), dated the 19th July, 2012 in the Gazette of India, 

Part II, Section 3, sub-section (i) of the same date, inviting objections and 

suggestions from all persons likely to be affected thereby, before the expiry of the 

period of thirty days from the date on which the copies of the Gazette containing 

the said notification are made available to the public;  

 AND WHEREAS copies of the said Gazette were made available to the public as 

on July 20, 2012;  

 AND WHEREAS the objections and suggestions received from the public in 

respect of the said draft amendment rules have been duly considered by the Central 

Government;   

 NOW, THEREFORE, in exercise of the powers conferred by sub-sections (1) and 

(2) of section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006 (2 of 2007), the Central Government 

                                                           
1 Published in the Gazette of India, (Extra), Part II, Section 3 (i), dated 06.09.2012 
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hereby makes the following rules to amend the Scheduled Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 2008, namely:-  

 1.  SHORT TITLE, EXTENT AND COMMENCEMENT -   

(1) these rules may be called the Scheduled Tribes and Other Traditional 

Forest Dwellers (Recognition of Forest Rights) Amendment Rules, 2012.  

(2) They shall extend to the whole of India except the State of Jammu and 

Kashmir.  

(3) They shall come into force on the date of their publication in the Official 

Gazette.  

2.  DEFINITIONS –  

(1) In these rules, unless the context otherwise requires,-  

 (a) “Act” means the Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007);  

(b) [2 “bona fide livelihood needs” means fulfilment of livelihood needs of 

self and family through exercise of any of the rights specified in sub-section 

(1) of section 3 of the Act and includes sale of surplus produce arising out of 

exercise of such rights;]  

(c)  “claimant” means an individual, group of individuals, family or 

community making a claim for recognition and vesting of rights listed in the 

Act; [3(ca)“community rights” means the rights listed in clauses (b), (c), (d), 

(e), (h), (i), (j), (k) and (l) of sub-section (1) of section 3;]  

                                                           
2 Clause (b) of sub-rule (1) in rule 2, substituted by G.S.R. 669(E), dated 06.09.2012 

3 Clause (ca) of sub-rule (1) in rule 2, substituted by G.S.R. 669(E), dated 06.09.2012 
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(d) [4“disposal of minor forest produce” under clause (c) of sub-section (1) 

of section 3 shall include right to sell as well as individual or collective 

processing, storage, value addition, transportation within and outside forest 

area through appropriate means of transport for use of such produce or sale  

by gatherers or their cooperatives or associations or federations for 

livelihood;  

 Explanation:- (1) The transit permit regime in relation to transportation of 

minor forest produce shall be modified and given by the Committee 

constituted under clause (e) of sub-rule (1) of rule 4 or the person authorized 

by the Gram Sabha,  

(2) This procedural requirement of transit permit in no way shall restrict 

or abridge the right to disposal of minor forest produce,  

(3) The collection of minor forest produce shall be free of all royalties or 

fees or any other charges;]  

(e)  “Forest Rights Committee” means a committee constituted by the Gram 

Sabha under rule 3;  (f)  “section” means the section of the Act;  

 (2)   The words and expressions used and not defined in these rules but defined in 

the Act, shall have the meanings respectively assigned to them in the Act.  

 [52A.  IDENTIFICATION OF HAMLETS OR SETTLEMENTS AND 

PROCESS OF THEIR CONSOLIDATION –  

The State Government shall ensure that –  

                                                           
4 Clause (d) of sub-rule (1) in rule 2, substituted by G.S.R. 669(E), dated 06.09.2012  

5 Rule 2A, inserted by G.S.R. 669(E), dated 06.09.2012 
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(a) every panchayat, within its boundaries, prepares a  list of group of 

hamlets or habitations, unrecorded or unsurveyed settlements or forest 

villages or taungya villages, formally not part of any Revenue or Forest 

village record and have this list passed by convening Gram Sabha of each 

such habitation, hamlets or habitations included as villages for the purpose 

of the Act through a resolution in the Panchayat and submit such list to Sub 

Division Level Committee;  

(b) the Sub-Divisional Officers of the Sub Division Level Committee 

consolidate the lists of hamlets and habitations which at present are not part 

of any village but have been included as villages within the Panchayat 

through a resolution, and are formalized as a village either by adding to the 

existing village or otherwise after following the process as provided in the 

relevant State laws and that the lists are finalized by the District Level 

Committee after considering public comments, if any;  

(c) on finalization of the lists of hamlets and habitations, the process of 

recognition and vesting of rights in these hamlets and habitations is 

undertaken without disturbing any rights, already recognized.] 

  

 3.  GRAM SABHA-  

(1) The Gram Sabhas shall be convened by the Gram Panchayat and in its first 

meeting it shall elect from amongst its members, a committee of not less than ten 

but not exceeding fifteen persons as members of the Forest Rights Committee, 

wherein [6 at least two-third members shall be the Scheduled Tribes:] Provided that 

not less than one-third of such members shall be women;  

                                                           
6 The words “at least one-third members” substituted by G.S.R. 669(E), dated 06.09.2012  
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Provided further that where there are no Scheduled Tribes, at least one third of 

such members shall be women.  

(2)  The Forest Rights Committee shall decide on a chairperson and a secretary and 

intimate it to the Sub-Divisional Level Committee.  

(3) When a member of the Forest Rights Committee is also a claimant of 

individual forest right, he shall inform the Committee and shall not participate in 

the verification proceedings when his claim is considered. 

(4)  The Forest Rights Committee shall not reopen the forest rights recognized or 

the process of verification of the claims already initiated before the date of coming 

into force of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Amendments Rules, 2012.]  

 4.  7FUNCTIONS OF THE GRAM SABHA –  

(1) The Gram Sabha shall -   

(a)  initiate the process of determining the nature and extent of forest rights, 

receive and hear the claims relating thereto;  

(b) prepare a list of claimants of forests rights and maintain a register 

containing such details of claimants and their claims as the Central 

Government may by order determine;  

(c) pass a resolution on claims on forest rights after giving reasonable 

opportunity to interested persons and authorities concerned and forward the 

same to the Sub-Divisional Level Committee;  

(d) consider resettlement packages under clause (e) of sub section (2) of 

section 4 of the Act and pass appropriate resolutions; and   

                                                           
7 Sub-rule (4), inserted by G.S.R. 669(E), dated 06.09.2012 
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(e) Constitute Committees for the protection of wildlife, forest and 

biodiversity, from amongst its members, in order to carry out the provisions 

of section 5 of the Act.  

(f)  [8monitor and control the committee constituted under clause (e) which 

shall prepare a conservation and management plan for community forest 

resources in order to sustainably and equitably manage such community 

forest resources for the benefit of forest dwelling Scheduled Tribes and other 

Traditional Forest Dwellers and integrate such conservation and 

management plan with the micro plans or working plans or management 

plans of the forest department with such modifications as may be considered 

necessary by the committee.]  

(g) [9 approve all decisions of the committee pertaining to issue of transit 

permits, use of income from sale of produce, or modification of management 

plans.]  

[10(2)The quorum of the Gram Sabha meeting shall be not less than one-half of all 

members of such Gram Sabha:   

Provided that at least one-third of the members present shall be women;  

Provided further that where any resolutions in respect of claims to forest rights are 

to be passed, at least fifty per cent of the claimants to forest rights or their 

representatives shall be present;  

Provided also that such resolutions shall be passed by a simple majority of those 

present and voting.] 

                                                           
8 Clause (f) of sub-rule (1) in rule 4, inserted by G.S.R. 669(E), dated 06.09.2012  

9 Clause (g) of sub-rule (1) in rule 4, inserted by G.S.R. 669(E), dated 06.09.2012 
10 Sub-rule (2) of Rule 4, substituted by G.S.R. 669(E), dated 06.09.2012 
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(3) The Gram Sabha shall be provided with the necessary assistance by the 

authorities in the State.  

 5.  SUB-DIVISIONAL LEVEL  COMMITTEE -   

The State Government shall constitute Sub-Divisional Level Committee with the 

following members, namely:-   

(a) Sub-Divisional Officer or equivalent officer - Chairperson;  

(b) Forest Officer in charge of a Sub-division or equivalent officer - 

member;  

(c)  three members of the Block or Tehsil level Panchayats to be nominated 

by the District Panchayat of whom at least two shall be the Scheduled Tribes 

preferably those who are forest dwellers, or who belong to the primitive 

tribal groups and where there are no Scheduled Tribes, two members who 

are preferably other traditional forest dwellers, and one shall be a woman 

member; or in areas covered under the Sixth Schedule to the Constitution, 

three members nominated by the Autonomous District Council or Regional 

Council or  other appropriate zonal level, of whom at least one shall be a  

woman member; and  

(d) an officer of the Tribal Welfare Department in-charge of the Sub-

division or where such officer is not available the officer in-charge of the 

tribal affairs. 

 

6.  FUNCTIONS OF THE  SUB-DIVISIONAL LEVEL COMMITTEE -   

The Sub-Divisional Level Committee (SDLC) shall –   
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(a) provide information to each Gram Sabha about their duties and duties of 

holder of forest rights and others towards protection of wildlife, forest and 

biodiversity with reference to critical flora and fauna which need to be 

conserved and protected ;  

(b) provide forest and revenue maps and electoral rolls to the Gram Sabha or 

the Forest Rights Committee;  

(c)  collate all the resolutions of the concerned Gram Sabhas;  

(d) consolidate maps and details provided by the Gram Sabhas;  

(e)  examine the resolutions and the maps of the Gram Sabhas to ascertain 

the veracity of the claims;  

(f)  hear and adjudicate disputes between Gram Sabhas on the nature and 

extent of any forest rights;  

(g) hear petitions from persons, including State agencies, aggrieved by the 

resolutions of the Gram Sabhas;  

(h) co-ordinate with other Sub-Divisional Level Committees for inter sub-

divisional claims ;  

(i)  prepare block or tehsil-wise draft record of proposed forest rights after 

reconciliation of government records;  

(j)  forward the claims with the draft record of proposed forest rights through 

the Sub-Divisional Officer to the District Level Committee for final 

decision;  

(k) raise awareness among forest dwellers about the objectives and 

procedures laid down under the Act and in the rules ;  
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(l)  [11ensure easy and free availability of proforma of claims to the 

claimants as provided in Annexure-I (Forms A, B & C) of these rules;]  

(m)  ensure that the Gram Sabha meetings are conducted in free, open and 

fair manner with requisite quorum.  

7.  DISTRICT  LEVEL COMMITTEE  -   

The State Government shall constitute District Level Committee (DLC) with the 

following members, namely:-  

(a) District Collector or Deputy Commissioner - Chairperson;  

(b) Concerned Divisional Forest Officer or concerned Deputy Conservator 

of Forest - member;  

(c)  three members of the district panchayat to be nominated by the district 

panchayat, of whom at least two shall be the Scheduled Tribes preferably 

those who are forest dwellers, or who belong to members of the primitive 

tribal groups, and where there are no Scheduled Tribes, two members who 

are preferably other traditional forest dwellers, and one shall be a woman 

member; or in areas covered under the Sixth Schedule to the Constitution, 

three members nominated by the Autonomous District Council or Regional 

Council of whom at least one shall be a woman member; and    

(d) an officer of the Tribal Welfare Department in-charge of the district or 

where such officer is not available, the officer in charge of the tribal affairs. 

 

 8. FUNCTIONS OF DISTRICT LEVEL COMMITTEE –  

                                                           
11 Clause (l) of Rule 6, substituted by G.S.R. 669(E), dated 06.09.2012 
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The District Level Committee shall –  

(a) ensure that the requisite information under clause (b) of rule 6 has been 

provided to Gram Sabha or Forest Rights Committee;  

(b) examine whether all claims, especially those of primitive tribal groups, 

pastoralists and nomadic tribes, have been addressed keeping in mind the 

objectives of the Act;  

(c)  consider and finally approve the claims and record of forest rights 

prepared by the Sub-Divisional Level Committee;  

(d) hear petitions from persons aggrieved by the orders of the Sub-Divisional 

Level Committee;  

(e)  co-ordinate with other districts regarding inter-district claims;  

(f)  issue directions for incorporation of the forest rights in the relevant 

government records including record of rights;  

(g) ensure publication of the record of forest rights as may be finalized; 

12[xxx]  

(h) ensure that a certified copy of the record of forest rights and title under 

the Act, as specified in Annexures II & III to these rules, is  provided to the 

concerned claimant and the Gram Sabha respectively ; [13 and]  

(i)  [14 ensure that a certified copy of the record of the right to community 

forest resource and title under the Act, as specified in Annexure IV to these 

rules, is provided to the concerned Gram Sabha or the community whose 

                                                           
12 The word, “and” is omitted by G.S.R. 669(E), dated 06.09.2012 
13 The word, “and” is inserted by G.S.R. 669(E), dated 06.09.2012 
14 Clause (i) after clause of (h) in Rule 8, inserted by G.S.R. 669(E), dated 06.09.2012 
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rights over community forest resource have been recognized under clause (i) 

of sub-section (1) of section 3.]  

 

9.  STATE  LEVEL MONITORING  COMMITTEE -   

The State Government shall constitute a State Level Monitoring Committee with 

the following members, namely:-   

(a) Chief Secretary - Chairperson;  

(b) Secretary, Revenue Department - member;  

(c) Secretary, Tribal or Social Welfare Department - member;  

(d) Secretary, Forest Department - member;  

(e) Secretary, Panchayati Raj - member;  

(f)  Principal Chief Conservator of Forests - member;  

(g) three Scheduled Tribes member of the Tribes Advisory Council, to be 

nominated by the Chairperson of the Tribes Advisory Council and where 

there is no Tribes Advisory Council, three Scheduled Tribes members to be 

nominated by the State Government;  

(h) Commissioner, Tribal Welfare or equivalent who shall be the Member- 

Secretary.  

 

10. FUNCTIONS OF THE STATE  LEVEL  MONITORING  COMMITTEE 

-   
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The State Level Monitoring Committee shall –  

 (a) devise criteria and indicators for monitoring the process of recognition 

and vesting of forest rights;  

(b) monitor the process of recognition, verification and vesting of forest 

rights in the State;  

(c)  [15 meet at least once in three months to monitor the process of 

recognition, verification and vesting of forest rights, consider and address 

the field level verification and vesting of forest rights, consider and address 

the field level problems, and furnish a quarterly report in the format 

appended as Annexure V to these rules, to the Central Government on their 

assessment regarding the status of claims, the compliance with the steps 

required under the Act, details of claims approved, reasons for rejection, if 

any and the status of pending claims;]  

(d) on receipt of a notice as mentioned in section 8 of the Act, take 

appropriate actions against the concerned authorities under the Act;  

(e) monitor resettlement under sub-section (2) of section 4 of the Act;  

(f)  [16 specifically monitor compliance of the provisions contained in clause 

(m) of sub-section (1) of section 3 and sub-section (8) of section 4.]  

 

 11. PROCEDURE FOR FILING, DETERMINATION AND 

VERIFICATION OF CLAIMS BY THE GRAM SABHA –  

(1) The Gram Sabhas shall –  

                                                           
15 Clause (c) in rule 10, substituted by G.S.R. 669(E), dated 06.09.2012 
16 Clause (f), inserted by G.S.R. 669(E), dated 06.09.2012 
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(a) call for claims and authorize the Forest Rights Committee to accept the 

claims in the Form as provided in Annexure-I of these rules and such claims 

shall be made within a period of three months from the date of such calling 

of claims along with at least two of the evidences mentioned in rule 13, shall 

be made within a period of three months: Provided that the Gram Sabha 

may, if consider necessary, extend such period of three months after 

recording the reasons thereof in writing.  

(b) fix a date for initiating the process of determination of its community 

forest resource and intimate the same to the adjoining Gram Sabhas where 

there are substantial overlaps, and the Sub-Divisional Level Committee.  

(2)  The Forest Rights Committee shall assist the Gram Sabha in its functions to -   

(i)  receive, acknowledge and retain the claims in the specified form and 

evidence in support of such claims;  

(ii) prepare the record of claims and evidence including maps;  

(iii)prepare a list of claimants on forest rights;  

(iv)  verify claims as provided in these rules;  

(v) present their findings on the nature and extent of the claim before the 

Gram Sabha for its consideration.  

(3) Every claim received shall be duly acknowledged in writing by the Forest 

Rights Committee.  

(4) The Forest Rights Committee shall also prepare the claims on behalf of Gram 

Sabha for [17community forest rights in Form B and the right over community 

                                                           
17 The words and letter “community forest rights in Form B”, substituted by G.S.R. 669(E), dated 06.09.2012 
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forest resource under clause (i) of sub-section (1) of Section 3 in Form C as 

provided in Annexure I of these Rules.]  

(5) The Gram Sabha shall on receipt of the findings under clause (v) of sub-rule 

(2), meet with prior notice, to consider the findings of the Forest Rights 

Committee, pass appropriate resolutions, and shall forward the same to the Sub- 

Divisional Level Committee.  

(6) The Secretary of Gram Panchayat will also act as Secretary to the Gram Sabhas 

in discharge of its functions.  

 

12. PROCESS OF VERIFYING CLAIMS BY FOREST RIGHTS 

COMMITTEE-  

(1) The Forest Rights Committee shall, after due intimation to the concerned 

claimant and the Forest Department   

(a) visit the site and physically verify the nature and extent of the claim and 

evidence on the site;  

(b) receive any further evidence or record from the claimant and witnesses;  

(c)  ensure that the claim from pastoralists and nomadic tribes for 

determination of their rights, which may either be through individual 

members, the community or traditional community institution, are verified at  

a time when such individuals, communities or their representatives are 

present;  

(d) ensure that the claim from member of a primitive tribal group or pre 

agricultural  community for determination of their rights to habitat, which 
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may either be through their community or traditional community institution, 

are verified when such communities or their representatives are present; and  

(e) prepare a map delineating the area of each claim indicating recognizable 

landmarks.  

(f)  [18 delineate the customary boundaries of the community forest resource 

with other members of the Gram Sabha including elders who are well versed 

with such boundaries and customary access;  

(g) prepare a community forest resource map with recognizable land marks 

and through substantial evidence as enumerated in sub-rule (2) of rule 13 

and thereafter, such community forest resource claim shall be approved by a 

resolution of the Gram Sabha passed by a simple majority.  

 Explanation: The delineation of community forest resource may include 

existing legal boundaries such as reserve forest, protected forest, National 

Parks and Sanctuaries and such delineation shall formalize and recognize the 

powers of the community in access, conservation and sustainable use of such 

community forest resources.] 

(2) The Forest Rights Committee shall then record its findings on the claim and 

present the same to the Gram Sabha for its consideration.  

 (3)  If there are conflicting claims in respect of the traditional or customary 

boundaries of another village or if a forest area is used by more than one Gram 

Sabha, the Forest Rights Committees of the respective Gram Sabhas shall meet 

jointly to consider the nature of enjoyment of such claims and submit the findings 

to the respective Gram Sabhas in writing:  

                                                           
18 Clause (f) and (g) after clause (e), inserted by G.S.R. 669(E), dated 06.09.2012 
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 Provided that if the Gram Sabhas are not able to resolve the conflicting claims, it 

shall be referred by the Gram Sabha to the Sub-Divisional Level Committee for its 

resolution.  

 (4)  On a written request of the Gram Sabha or the Forest Rights Committee for 

information, records or documents, the concerned authorities shall provide an 

authenticated copy of the same to the Gram Sabha or Forest Rights Committee, as 

the case may be, and facilitate its clarification, if required, through an authorized 

officer.  

[1912A.  PROCESS OF RECOGNITION OF RIGHTS -   

(1) On receipt of intimation from the Forest Rights Committee, the officials of the 

Forest and Revenue departments shall remain present during the verification of the 

claims and the verification of evidences on the site and shall sign the proceedings 

with their designation, date and comments, if any.  

(2)  If any objections are made by the Forest or Revenue departments at a later date 

to a claim approved by the Gram Sabha, for the reason that their representatives 

were absent during field verification, the claim shall be remanded to the Gram 

Sabha for re-verification by the committee where objection has been raised and if 

the representatives again fail to attend the verification process the Gram Sabha’s 

decision on the field verification shall be final.  

(3)  In the event of modification or rejection of a claim by the Gram Sabha or a 

recommendation for modification or rejection of a claim forwarded by the Sub-

Divisional Level Committee to the District Level Committee, such decision or 

recommendation on the claims shall be communicated  in person to the claimant to 

enable him to prefer a petition to the Sub-Divisional Level Committee or District 

                                                           
19 Rule 12A, inserted by G.S.R. 669(E), dated 06.09.2012 
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Level Committee as the case may be, within a period of sixty days which shall be 

extendable to a period of thirty days at the discretion of the above said committees.  

(4)  If any other state agency desires to object to a decision of the Gram Sabha or 

the Sub-Divisional Level Committee, it shall file an appeal before the Sub-

Divisional Level Committee or the District Level Committee, as the case may be, 

which shall be decided by the Committee (in the absence of the representative of 

the concerned agency, if any) after hearing the claimant.  

(5)  No petition of the aggrieved person shall be disposed of, unless he has been 

given a reasonable opportunity to present anything in support of his claim.  

(6)  The Sub-Divisional Level Committee or the District Level Committee shall 

remand the claim to the Gram Sabha for re-consideration instead of modifying or 

rejecting the same, in case the resolution or the recommendation of the Gram 

Sabha is found to be incomplete or prima-facie requires additional examination.  

(7)  In cases where the resolution passed by the Gram Sabha, recommending a 

claim, with supporting documents and evidence, is upheld by the Sub-Divisional 

Level Committee with or without modifications, but the same is not  approved by 

the District Level Committee, the District Level Committee shall record detailed 

reasons for not accepting the recommendations of the Gram Sabha or the Sub-

Divisional Level Committee as the case may be, in writing, and a copy of the order 

of the District Level Committee along with the reasons shall be made available to 

the claimant or the Gram Sabha or the Community as the case may be.  

(8)  The land rights for self-cultivation recognized under clause (a) of sub-section 

(1) of section 3 shall be, within the specified limit, including the forest lands used 

for allied activities ancillary to cultivation, such as, for keeping cattle, for 
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winnowing and other post-harvest activities, rotational fallows, tree crops and 

storage of produce.  

(9)  On completion of the process of settlement of rights and issue of titles as 

specified in Annexure II, III and IV of these rules, the Revenue and the Forest 

departments shall prepare a final map of the forest land so vested and the 

concerned authorities shall incorporate the forest rights so vested in the revenue 

and forest records, as the case may be, within the specified period of record 

updation under the relevant State laws or within a period of three months, 

whichever is earlier.  

(10)  All decisions of the Sub-Divisional Level Committee and District Level 

Committee that involve modification or rejection of a Gram Sabha resolution or 

recommendation of the Sub Divisional Level Committee shall give detailed 

reasons for such modification or rejection, as the case may be:  

 Provided that no recommendation or rejection of claims shall be merely on any 

technical or procedural grounds:  

 Provided further that no committee (except the Gram Sabha or the Forest Rights 

Committee) at the Block or Panchayat or forest beat or range level, or any 

individual officer of any rank shall be empowered to receive claims or reject, 

modify, or decide any claim on forest rights.  

 (11) The Sub-Divisional Level Committee or the District Level Committee shall 

consider the evidence specified in rule 13 while deciding the claims and shall not 

insist upon any particular form of documentary evidence for consideration of a 

claim.   

Explanation: 1. Fine receipts, encroacher lists, primary offence reports, 

forest settlement reports, and similar documentation by whatever name 
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called, arisen during prior official exercise, or the lack thereof, shall not be 

the sole basis for rejection of any claim.  

 2. The satellite imagery and other uses of technology may supplement other 

form of evidence and shall not be treated as a replacement.]  

[2012B. PROCESS OF RECOGNITION OF  COMMUNITY  RIGHTS:-  (1) 

The District Level Committee shall, in view of the differential vulnerability of 

Particularly Vulnerable Tribal Groups as described in clause (e) of sub-section (i) 

of section 3 amongst the forest dwellers, ensure that all Particularly Vulnerable 

Tribal Groups receive habitat rights, in consultation with the concerned traditional 

institutions of Particularly Vulnerable Tribal Groups and their claims for habitat 

rights are filed before the concerned Gram Sabhas, wherever necessary by 

recognizing floating nature of their Gram Sabhas.  

(2)  The District Level Committee shall facilitate the filing of claims by 

pastoralists, transhumant and nomadic communities as described in clause (d) of 

sub-section (i) of section 3 before the concerned Gram Sabhas.  

(3)  The District Level Committee shall ensure that the forest rights under clause 

(i) of sub-section (1) of section 3 relating to protection, regeneration or 

conservation or management of any community forest resource, which  forest 

dwellers might have traditionally been protecting and conserving for sustainable 

use, are recognized in all villages with forest dwellers and the titles are issued.  

(4)  In case where no community forest resource rights are recognized in a village, 

the reasons for the same shall be recorded by the Secretary of the District Level 

Committee.  

                                                           
20 Rule 12B, inserted by G.S.R. 669(E), dated 06.09.2012 
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(5) The conversion of forest villages, unrecorded settlement under clause (h) of 

section 3 shall include the actual land-use of the village in its entirety, including 

lands required for current or future community uses, like, schools, health facilities 

and public spaces.] 

  

 13.  EVIDENCE FOR DETERMINATION OF FOREST RIGHTS--   

(1) The evidence for recognition and vesting of forest rights shall, inter alia, 

include –  

(a)  public documents, Government records such as Gazetteers, Census, 

survey and settlement reports, maps, satellite imagery, working plans, 

management plans, micro-plans, forest enquiry reports, other forest records, 

record of rights by whatever name called, pattas or leases , reports of 

committees and commissions constituted by the Government, Government 

orders, notifications, circulars, resolutions;  

(b)  Government authorised documents such as voter identity card, ration 

card, passport, house tax receipts, domicile certificates;  

(c)  physical attributes such as house, huts and permanent improvements 

made to land including levelling, bunds, check dams and the like;  

(d)  quasi-judicial and judicial records including court orders and judgments;  

(e)  research studies, documentation of customs and traditions that illustrate 

the enjoyment of any forest rights and having the force of customary law, by 

reputed institutions, such as Anthropological Survey of India;  
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(f)  any record including maps, record of rights, privileges, concessions, 

favours, from erstwhile princely States or provinces or other such 

intermediaries;  

(g)  traditional structures establishing antiquity such  as wells, burial 

grounds, sacred places;  

(h)  genealogy tracing ancestry to individuals mentioned in earlier land 

records or recognized as having been legitimate resident of the village at an 

earlier period of time;  

(i)  statement of elders other than claimants, reduced in writing. 
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(2) An evidence for [21 Community Forest Resource] shall, inter alia, include –  

(a) community rights such as nistar by whatever name called;  

(b) traditional grazing grounds; areas for collection of roots and tubers, 

fodder, wild edible fruits and other minor forest produce; fishing grounds; 

irrigation systems; sources of water for human or livestock use, medicinal 

plant collection territories of herbal practitioners;  

(c)  remnants of structures built by the local community, sacred trees, groves 

and ponds or riverine areas, burial or cremation grounds;  

(d) [22 government records or earlier classification of current reserve forest 

as protected forest or as gochar or other village common lands, nistari 

forests;  

(e) earlier or current practice of traditional agriculture.]  

(3) The Gram Sabha, the Sub-Divisional Level Committee and the District Level 

Committee shall consider more than one of the above-mentioned evidences in 

determining the forest rights.  

 

14. PETITIONS TO SUB-DIVISIONAL LEVEL COMMITTEE -   

(1) Any person aggrieved by the resolution of the Gram Sabha may within a period 

of sixty days from the date of the resolution file a petition to the Sub-Divisional 

Level Committee.  

                                                           
21 The words “Community Forest Rights”, substituted by G.S.R. 669(E), dated 06.09.2012 
22 Clause (d) and (e) after clause (c) inserted by G.S.R. 669(E), dated 06.09.2012 
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(2) The Sub-Divisional Level Committee shall fix a date for the hearing and 

intimate the petitioner and the concerned Gram Sabha in writing as well as through 

a notice at a convenient public place in the village of the petitioner at least fifteen 

days prior to the date fixed for the hearing.  

(3)  The Sub-Divisional Level Committee may either allow or reject or refer the 

petition to concerned Gram Sabha for its reconsideration.   

(4)  After receipt of such reference, the Gram Sabha shall meet within a period of 

thirty days, hear the petitioner, pass a resolution on that reference and forward the 

same to the Sub-Divisional Level Committee.  

(5)  The Sub-Divisional Level Committee shall consider the resolution of the Gram 

Sabha and pass appropriate orders, either accepting or rejecting the petition.  

(6)  Without prejudice to the pending petitions, Sub-Divisional Level Committee 

shall examine and collate the records of forest rights of the other claimants and 

submit the same through the concerned Sub-Divisional Officer to the District Level 

Committee.  

(7)  In case of a dispute between two or more Gram Sabhas and on an application 

of any of the Gram Sabhas or the Sub-Divisional Level Committee on its own, 

shall call for a joint meeting of the concerned Gram Sabhas with a view to 

resolving the dispute and if no mutually agreed solution can be reached within a 

period of thirty days, the Sub-Divisional Level Committee shall decide the dispute 

after hearing the concerned Gram Sabhas and pass appropriate orders.  

 

15. PETITIONS TO DISTRICT LEVEL COMMITTEE –  
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(1) Any person aggrieved by the decision of the Sub-Divisional Level Committee 

may within a period of sixty days from the date
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of the decision of the Sub-Divisional Level Committee file a petition to the District 

Level Committee.   

(2)  The District Level Committee shall fix a date for the hearing and intimate the 

petitioner and the concerned Sub-Divisional Level Committee in writing as well as 

through a notice at a convenient public place in the village of the petitioner at least 

fifteen days prior to the date fixed for the hearing.  

(3)  The District Level Committee may either allow or reject or refer the petition to 

concerned Sub-Divisional Level Committee for its reconsideration.  

(4) After receipt of such reference, the Sub-Divisional Level Committee shall hear 

the petitioner and the Gram Sabha and take a decision on that reference and 

intimate the same to the District Level Committee.  

(5) The District Level Committee shall then consider the petition and pass 

appropriate orders, either accepting or rejecting the petition.  

(6) The District Level Committee shall send the record of forest rights of the 

claimant or claimants to the District Collector or District Commissioner for 

necessary correction in the records of the Government.  

(7) In case there is a discrepancy between orders of two or more Sub-Divisional 

Level Committees, the District Level Committee on its own, shall call for a joint 

meeting of the concerned Sub-Divisional Level Committees with a view to 

reconcile the differences and if no mutually agreed solution can be reached, the 

District Level Committee shall adjudicate the dispute after hearing the concerned 

Sub-Divisional Level Committees and pass appropriate orders.  
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2316.  POST CLAIM SUPPORT AND HANDHOLDING TO HOLDERS OF 

FOREST RIGHTS:   

The State Government shall ensure through its departments especially tribal and 

social welfare, environment and forest, revenue, rural development, panchayati raj 

and other departments relevant to upliftment of forest dwelling scheduled tribes 

and other traditional forest dwellers, that all government schemes including those 

relating to land improvement, land productivity, basic amenities and other 

livelihood measures are provided to such claimants and communities whose rights 

have been recognized and vested under the Act.  

  

Dr. Sadhana Rout, Joint Secretary  

[F. No.17014/ 02/ 2007–PC&V (Vol.VII)]  

  

                                                           
23 Rule 16, inserted by G.S.R. 669(E), dated 06.09.2012 
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The Scheduled Tribes and Other Traditional Forest Dwellers  
(Recognition of Forest Rights) Rules, 2008  

Government of India  
Ministry of Tribal Affairs  

ANNEXURE - I 
[See rule 6(l)] 

FORM – A 
CLAIM FORM FOR RIGHTS TO FOREST LAND 

[See rule 11(1)(a)] 
 
1.  Name of the claimant (s):  
2.  Name of the spouse  
3.  Name of father/ mother  
4.  Address:  
5.  Village:  
6.  Gram Panchayat:  
7.  Tehsil/ Taluka:  
8.  District:  
9. (a) Scheduled Tribe: Yes/ No  
(Attach authenticated copy of Certificate)  
(b) Other Traditional Forest Dweller: Yes/ No  
(If a spouse is a Scheduled Tribe (attach authenticated copy of certificate)  
10.  Name of other members in the family with age:  
(including children and adult dependents)  
Nature of claim on land:  

1.   Extent of forest land occupied  

a) for habitation  

b) for self-cultivation, if any:  

(See Section 3(1) (a) of the Act)  

2.   Disputed lands if any:  
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(See Section 3(1) (f) of the Act)  

3.  Pattas/ leases/ grants, if any:  

(See Section 3(1) (g) of the Act)  

4.   Land for in situ rehabilitation or alternative land, if any:  

(See Section 3(1) (m) of the Act)  

5.   Land from where displaced without land compensation:  

(See Section 4(8) of the Act)  

6.   Extent of land in forest villages, if any:  

(See Section 3(1) (h) of the Act)  

7.   Any other traditional right, if any:  

(See Section 3(1) (l) of the Act)  

8.   Evidence in support:  

(See Rule 13)  

9.   Any other information:  

 

 

Signature/ Thumb Impression  

of the Claimant(s):  
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 The Scheduled Tribes and Other Traditional Forest Dwellers  
(Recognition of Forest Rights) Rules, 2008  

Government of India  
Ministry of Tribal Affairs  

  

FORM – B 
CLAIM FORM FOR COMMUNITY RIGHTS 

[See rule 11(1) (a) and (4)] 

 1.   Name of the claimant(s):  
a. FDST community: Yes/ No  
b. OTFD community: Yes/ No  

2.  Village:  
3.  Gram Panchayat:  
4.  Tehsil/ Taluka:  
5.  District:  
  

Nature of community rights enjoyed:  

1.  Community rights such as nistar, if any:   

    (See Section 3(1) (b) of the Act)  

2. Rights over minor forest produce, if any:  

    (See Section 3(1) (c) of the Act)  

3. Community rights  

    a. uses or entitlements (fish, water bodies), if any:  

    b. Grazing, if any  

    c. Traditional resource access for nomadic and pastoralist, if any:  



105 

 

    (See Section 3(1) (g) of the Act)  

4. Community tenures of habitat and habitation  

    for PTGs and pre-agricultural communities, if any:  

    (See Section 3(1) (e) of the Act)  

5. Right to access biodiversity, intellectual  

                  property and traditional knowledge, if any:  

    (See Section 3 (1)(k) of the Act)  

6. Other traditional right, if any:  

    (See Section 3(1)(l) of the Act)  

7. Evidence in support:  

    (See Rule 13)  

8. Any other information: 

  
  

Signature/ Thumb Impression  
of the Claimant (s):  
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24FORM – C 
CLAIM FORM FOR RIGHTS TO COMMUNITY FOREST RESOURCE 

[See section 3(1) (i) of the Act and rule 11(1) and 4(a)] 
  

1.  Village/Gram Sabha:  

2.  Gram Panchayat:  

3.  Tehsil / Taluka:  

4.  District:  

5.  Name(s) of members of the gram sabha [Attach as separate sheet, with status 
of Scheduled Tribes / Other Traditional Forest Dwellers indicated next to each 
member].  

Presence of few Scheduled Tribes / Other Traditional forest Dwellers is sufficient 
to make the claim.  

We, the undersigned residents of this Gram Sabha hereby resolve that the area 
detailed below and in the attached map comprises our Community Forest 
Resource over which we are claiming recognition of our forest rights under 
section 3(1)(i).  

[Attach a map of the community forest resource, showing location, landmarks 
within the traditional or customary boundaries of the village or seasonal use of 
landscape in the case of pastoral communities to which the community had 
traditional access and which they have been traditionally protecting, 
regenerating, conserving and managing for sustainable use. Please not that this 
need not correspond to existing legal boundaries.)  

6.  Khasra / Compartment No.(s), if any and if known:  

7.  Bordering Villages:  

(i)  

(ii)  

(iii)  

                                                           
24 “Form C” in annexure 1 after Form B inserted by G.S.R. 669(E), dated on 06.09.2012 
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(This may also include information regarding sharing of resources and 
responsibilities with any other villages.)  

 8.  List of Evidence in Support (Please see Rule 13)  

 

  

Signature / Thumb impression of the Claimant(s):  
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The Scheduled Tribes and Other Traditional Forest Dwellers  
(Recognition of Forest Rights) Rules, 2008  

Government of India  
Ministry of Tribal Affairs  

  

ANNEXURE – II 
[See rule 8(h)] 

TITLE FOR FOREST LAND UNDER OCCUPATION 
  

1.  Name(s) of holder (s) of forest rights (including spouse):  

2.  Name of the father/ mother:  

3.  Name of dependents:  

4.  Address:  

5.  Village/gram sabha:  

6.  Gram Panchayat:  

7.  Tehsil/ Taluka:  

8.  District:  

9.  Whether Scheduled Tribe or Other Traditional Forest Dweller  

10.  Area:  

11.  Description of boundaries by prominent  

landmarks including khasra/ compartment No:  

  
This title is heritable, but not alienable or transferable under sub section (4) of 
section 4 of the  
Act.  
  
We, the undersigned, hereby, for and on behalf of the Government of (Name of 
the State)…………affix our signatures to confirm the above forest right.  
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Divisional Forest Officer/      District Tribal Welfare  
Deputy Conservator of        Officer  
Forests  
 

District Collector/ Deputy 
Commissioner 
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The Scheduled Tribes and Other Traditional Forest Dwellers  

(Recognition of Forest Rights) Rules, 2008  
Government of India  

Ministry of Tribal Affairs  
  

ANNEXURE – III  
[See rule 8(h)]  

TITLE TO COMMMUNITY FOREST RIGHTS  
  

1.  Name(s) of the holder (s) of community forest right:  

2.  Village/ Gram Sabha:  

3. Gram Panchayat:  

4.  Tehsil/ Taluka:  

5.  District:  

6.  Scheduled Tribe/ Other Traditional Forest Dweller:  

7.  Nature of community rights:  

8.  Conditions if any:  

9.  Description of boundaries including  

customary boundary and/or by prominent  

landmarks including khasra/ compartment No:  
  
  

Name(s) of the holder (s) of community forest right:  
  
1.…………………………  
2…………………………..  
3…………………………..  
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We, the undersigned, hereby, for and on behalf of the Government of (Name of 
the State)…………affix our signatures to confirm the forest right as mentioned in 
the Title to the above mentioned holders of community forest rights.  

  
  
   

Divisional Forest Officer/      District Tribal Welfare  
Deputy Conservator of        Officer  
Forests  

 
 District Collector/ Deputy  

Commissioner  
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25ANNEXURE – IV  
TITLE TO COMMUNITY FOREST RESOURCES  

[See rule 8(i)]  
  

1.  Village/Gram Sabha:  

2.  Gram Panchayat:  

3.  Tehsil / Taluka:  

4.  District:  

5.  Scheduled Tribe / Other Traditional Forest Dweller.  Scheduled Tribes 
community / Other Traditional Forest Dwellers community / Both  

6.  Description of boundaries including customary boundary, by prominent 
landmarks, and by khasra / compartment No.  

Within the said area, this community has the right to protect, regenerate or 
conserve or manage, and this (to be named) community forest resources which 
they have been traditionally protecting and conserving for sustainable used as per 
section 3(1) (i) of the Act.  No conditions are being imposed on this right other 
than those in the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act and the Rules framed thereunder.  
  
We, the undersigned, hereby, for and on behalf of the Government affix our 
signatures to confirm  
the community forest resource (to be named and specified in extent, quantum, 
area, whichever is  
applicable) as mentioned in the Title to the above mentioned gram sabha / 
community(ies).  
  

  
  

Divisional Forest Officer/      District Tribal Welfare  
Deputy Conservator of        Officer  
Forests  

 

                                                           
25 “Annexure- IV” inserted by G.S.R. 669(E), dated on 06.09.2012 
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 District Collector/ Deputy  
Commissioner  
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26Annexure – V 

Format for furnishing quarterly report 
[See Rule 10 (c)] 

1. Name of the State    

2. Status of Claims    

a)   Individual Rights  

 •  Filed     

 •  Accepted     

 • Rejected  

 •  Pending  

 •  Reasons for rejection with examples  

 •  Corrective measures suggested     

 •  Any other observations     

  •  Extent of forest land covered (in Ha.)  

 •  Status of updation of forest and 

revenue records under section 3(1)(a) of 

the Act (in Ha.) 

 

b) Community Forest Rights    

   •  Filed     

 •  Accepted     

 •  Rejected     

 •  Pending     

 •  Extent of forest land covered     

 •  Status of updation of forest and 

revenue record under Section 3(1) (b) to 

3(1) (l) of the Act (in Ha.) 

 

 •  Reasons for rejections with example  

 •  Corrective measures suggested    

 •  Any other observations     

c) Details of Community Forest Resource 

being managed and by whom  

 

d) Good Practices (if any)    

e) Area diverted under section 3(2) of the 

Act (in Ha.) 

 

f) Any other Remarks    

   

                                                           
26 “Annexure – V”, inserted by G.S.R. 669 (E), dated on 06.09.2012 
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(Chairman)       (Member Secretary)  
State Level Monitoring Committee    State Level Monitoring 

Committee  
   

[F. No. 23011/32/2010-(Vol. II)  
Dr. SADHANA ROUT, Jt. Secy.  

  
Note: The principal rules were published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (i), vide number G.S.R. 1 (E), dated the 1st January, 
2008.  
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